THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, JUNE 20, 2018 AT THE DR. JEFFREY
OPPENHEIM COMMUNITY CENTER, 350 HAVERSTRAW ROAD, MONTEBELLO, NEW
YORK. THE MEETING WAS CALLED TO ORDER AT 8:00 P.M. FOLLOWED BY THE
PLEDGE OF ALLEGIANCE.
Present:

Lance N. Millman
Stacy Caridi
Melanie Golden
Steven H. Beldock
Evan T. Kuperman

Mayor
Deputy Mayor
Trustee
Trustee
Trustee

Others Present:

Warren Berbit

Village Attorney

Recording Secretary: Joan Will

Village Clerk-Treasurer

Mayor’s Report:
The Mayor would like to advise every one of the upcoming events within the Village.
The Village will be hosting “Yoga in the Park” on Tuesday evenings in July and “Shakespeare in
the Park” in August. He is inviting everyone to attend and have a good time.
The Mayor stated that with the wonderful weather we are having the roads within
Montebello scheduled to be paved have been paved. The patch work of other roadways will
commence within the next few weeks.
The Mayor would like everyone to enjoy the summer and to remember to drive safely.

Parks Commission:
Chairperson Amy Rapoport would like to thank the Village Board for approving the
Yoga in the Park program scheduled for July. She is expecting a nice turnout.
Chairperson Rapoport informed the Village that she has been meeting with an Boy Scout
who wishes to undertake the making of the trail signs akin to those around Gorman Ponds Parks
as an Eagle Project. She would like the Village to consider naming the individual trails and the
Village is to report back to the Parks Commission upon a decision.
Chairperson Rapoport inquired about the fallen trees at Gorman Ponds Park and asked
when they would be removed. The Mayor advised her that the fallen trees would be removed
and trails cleared with the balance to be left in a natural state. He stated the tree contractors are
extremely busy catching up from the severe winter and that we are on the list for completion.
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Chairperson Rapoport asked about Shade Tree replacement. The Mayor reported that
there was a working list at Village Hall for replacement of trees from the severe winter and it
will be discussed at another time.
Chairperson Rapoport asked about grant money for trails and Tree City, and Village
Clerk Will advised Ms. Rapoport about the grants.

Public Comment:
With no one wishing to speak, Mayor Millman closed this portion of the meeting.

Resolution No. 18 - 076

Village of Montebello

Title: Local Law No. 4 of 2018 Entitled “Implementation of Environmental Protection Overlay
Districts and Aquifer and Wellhead Protection Standards (EPOD’S)”

WHEREAS, at the request of the Mayor upon the continuation of the Public Hearing on
June 20, 2018, the Village Attorney explained what occurred on May 16, 2018, and the reason
for continuing the Hearing, at which point he ascertained from the Village Clerk that Resolution
No. 18-070 was circulated to the Rockland County Department of Planning that the draft law
was amended to reflect the changes required by Resolution 18-070 and that such amended law
was made available to the public and the Trustees, and to others as sent to with notice as
follows:
Rockland County Highway/Sewer Department, Rockland County Environmental Management
Council, Rockland County Department of Environmental Health, Town of Ramapo Highway
Department, Village of Airmont, Village of Suffern, Village of Wesley Hills, NYS DEC, NYS
DOT, Palisades Interstate Park Commission, and Town of Ramapo Planning Department, as per
Rockland County Planning Department Recommendation #3; and
WHEREAS, the Village Attorney therefore concluded that the combination of notices
represented due legal notice, and that the hearing could continue; and
WHEREAS, a Public Hearing was held on June 20, 2018 on adopting Local Law No. 4
of 2018: “Implementation of Environmental Protection Overlay Districts and Aquifer and
Wellhead Protection Standards (EPOD’S)” ; and
WHEREAS, at the request of the Mayor, the Village Attorney ascertained with the
Village Clerk-Treasurer that the Legal Notice was given by virtue of the publishing of the legal
notice, the posting of same, and supplying said Local Law to the Trustees and making same
available to the public on or about June 10, 2018; and
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WHEREAS, the Clerk read the Legal Notice into the record as follows:
NOTICE OF PUBLIC HEARING
PLEASE TAKE NOTICE that a Public Hearing will be held on Wednesday June 20, 2018,
beginning at 8:00 p.m. or as soon thereafter as the matter can be heard at the Dr. Jeffrey
Oppenheim Community Center, 350 Haverstraw Road, Montebello, NY 10901 to consider
adopting Local Law No. 4 of 2018 entitled: “Implementation of Environmental Protection
Overlay Districts and Aquifer and Wellhead Protection Standards”, in furtherance of the 2017
Village of Montebello Comprehensive Plan thus amending the Local Law, Chapters 92, 191 and
195 of Village Code, as more particularly set forth in said Local Law, but summarized as
follows:
1. Create three Environmental Protection Overlay Districts (EPODs) including:
a. Floodplain EPOD;
b. Wetlands, Waterbodies and Streams EPOD; and
c. Steep Slopes EPOD.
2. Add standards to protect aquifers and wellheads for public water supplies.
All interested parties are invited to attend. The proposed law will be available for inspection
and review at the Village Office during normal working hours, Monday through Friday, 9: 00
am to 4:00 pm as well as on the Village of Montebello website
www.villageofmontebello.org.
Joan Will
Village Clerk – Treasurer
Village of Montebello
One Montebello Road
Montebello, NY 10901
(845) 368-2211
Warren E. Berbit, Village Attorney
May 16, 2018

; and

WHEREAS at 8:22 pm Deputy Mayor Caridi motioned and Trustee Golden seconded to
open the continuing Public Hearing, all in favor; and
WHEREAS, the Mayor asked that the Village Attorney explain the activity at the start of
the Hearing, and the Village Attorney responded as follows:
This is Phase II of the legislative initiative at the recommendation of the 2009 and 2017
Comprehensive Development Commissions, in furtherance of an important aspect of that Plan
creating three Environmental Overlay Protection Districts, to better protect and preserve the
floodplain; wetlands, water bodies and streams; and, steep slopes, by amending as necessary
Chapters 92, 191 and 195 of Village Code.
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The Village Attorney requested that the following be included in the record:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Legal Notice, Affidavits of Publishing and Posting
Letter from the Montebello Planning Board dated May 8, 2018
Rockland County Planning Department letter dated March 28, 2018.
Rockland County Sewer District #1 letters dated April 12, 2018 and June 15,
2018.
Rockland County Health Department letter dated June 20, 2018
EAF – 1 and 2, narrative, Negative Declaration as amended dated May 10, 2018.
Resolution Nos. 18-026, 18-030 and No. 18-070.
Nelson, Pope & Voorhis, LLC memos dated December 18, 2017, March 16,
2018, March 21, 2018 and March 23, 2018.
Draft Law as amended from time to time, final draft dated May 8, 2018; and

WHEREAS, upon further questioning of the Village Clerk by the Village Attorney, there
were no additional communications to include in the record, but any other related documents are
constructively included; and
WHEREAS, the Village Attorney then turned over the presentation to the Planners, Max
Stach, AICP and Jonathan Lockman from Nelson, Pope & Voorhis, LLC, who went over the
changes and reasons therefore in detail, as supplemented as necessary by Trustee Golden who
chaired the 2017 Comprehensive Development Commission; and
WHEREAS, the Planner, Max Stach, and Jonathan Lockman, presented as follows:
They explained that this effort is in furtherance of the 2009 Comprehensive Development Plan
initiative, as expanded and refined in the 2017 Comprehensive Development Plan, to create
Environmental Protection Overlay Districts, “EPOD’S”: the “E-EPOD”, Environmental: the “WEPOD”, Wetlands: and the “S-EPOD”, Steep Slopes. The W-EPOD reflects and protects that the
entire Village is over a sole source aquifer, and the northern half up to the park, is over an even
more sensitive, Principal Source Aquifer.
Buffers are enlarged from 100 to 150 feet from Mahwah River flood plain; Planning Board
oversees applications to build habitable dwellings in a flood plain vs. an administrator, as before
Steep slope construction over 25% is prohibited, whereas between 15 and 25% is more limited
than before.
As to the comments for the Rockland County Department of Health, and the Rockland County
Sewer District No. 1, the Planners agreed, but those are of an informative variety, and such
information will be imparted and observed by the Village when and where applicable.
As to the Rockland County Planning Department comments dated March 28, 2018, items “1” to
“8”, which are mostly clerical in nature, are agreed with and have already resulted in changes to
the proposed Local Law.
As to item 9, such is agreed to in substance, but is accomplished as follows:
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a) Separate EPOD overlay maps have been prepared as part of the amended law, which
are easier to decode then would a combined overlay.
b) The amended law requires that any applicant whose property is intersected by an
EPOD overlay, such must be shown as laid out by a professional on the map of their property as
submitted with their application; and
WHEREAS, as aforereferenced, and as explained he following updates and additions
were introduced to be made to the Village Code:
§ 92-10 Designation of local administrator.
The Village Engineer is hereby appointed local administrator to administer and implement this
chapter by granting or denying floodplain development permits in accordance with its provisions.
§ 92-11 Floodplain development permit.
A. Purpose. A floodplain development permit is hereby established for all construction and other
development to be undertaken in areas of special flood hazard in this community for the
purpose of protecting its citizens from increased flood hazards and insuring that new
development is constructed in a manner that minimizes its exposure to flooding. It shall be
unlawful to undertake any development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in § 92-6 without a valid floodplain development permit.
Application for a permit shall be made on forms furnished by the local administrator and may
include, but not be limited to, plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question; existing or proposed structures, fill,
storage of materials, drainage facilities, and the location of the foregoing. The construction,
alteration or enlargement of any habitable building in a 100-year flood area shall require a
Planning Board site development plan review, pursuant to Article IX of Chapter 195, in addition
to a floodplain development permit required by this Chapter.
*****

§ 92-15 Standards for all structures.
The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated in
§ 92-6:
*****
§ 92-16 Residential structures.
A. Elevation. The following standards apply to new and substantially improved residential
structures located in areas of special flood hazard, in addition to the requirements in § 92-14A,
Subdivision proposals; B, Encroachments; § 92-15, Standards for all structures; and §19563.B(1), Floodplain Environmental Protection Overlay District (F-EPOD).
(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are available,
new construction and substantial improvements shall have the lowest floor (including basement)
elevated to or above two feet above the base flood elevation.
(2) Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at least
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three feet above the highest adjacent grade.
(3) Within Zone AO, new construction and substantial improvements shall have the lowest floor
(including basement) elevated above the highest adjacent grade at least as high as two feet
above the depth number specified in feet on the community's Flood Insurance Rate Map
enumerated in § 92-6 (at least two feet if no depth number is specified).
(4) Within Zones AH and AO, adequate drainage paths are required to guide floodwaters around
and away from proposed structures on slopes.

§ 92-17 Nonresidential structures.
The following standards apply to new and substantially improved commercial, industrial and other
nonresidential structures located in areas of special flood hazard, in addition to the requirements in
§ 92-14A; Subdivision proposals; B, Encroachments; § 92-15, Standards for all structures; and §19563.B(1), Floodplain Environmental Protection Overlay District (F-EPOD).
A. Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are available,
new construction and substantial improvements of any nonresidential structure shall either:
(1) Have the lowest floor, including basement or cellar, elevated to or above two feet above the
base flood elevation; or
(2) Be floodproofed so that the structure is watertight below two feet above the base flood
elevation, including attendant utility and sanitary facilities, with walls substantially
impermeable to the passage of water. All structural components located below the base flood
level must be capable of resisting hydrostatic and hydrodynamic loads and the effects of
buoyancy.
B.

Within Zone AO, new construction and substantial improvements of nonresidential structures
shall:

(1) Have the lowest floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's FIRM (at least
two feet if no depth number is specified); or
(2) Together with attendant utility and sanitary facilities, be completely floodproofed to that level to
meet the floodproofing standard specified in Subsection A(2).
(3) If the structure is to be floodproofed, a licensed professional engineer or architect shall develop
and/or review structural design, specifications, and plans for construction. A floodproofing
certificate or other certification shall be provided to the local administrator that certifies the
design and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of Subsection A(2), including the specific elevation (in relation to mean
sea level) to which the structure is to be floodproofed.
(4) Within Zones AH and AO, adequate drainage paths are required to guide floodwaters ground
and away from proposed structures on slopes.
(5) Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.
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§ 92-18 Manufactured homes and recreational vehicles.
The following standards, in addition to the standards in § 92-14, General standards; § 92-15,
Standards for all structures; and §195-63.B(1), Floodplain Environmental Protection Overlay District
(F-EPOD) apply, as indicated, in areas of special flood hazard to manufactured homes and to
recreational vehicles which are located in areas of special flood hazard.
A. Recreational vehicles.
(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(a) Be on site fewer than 180 consecutive days;
(b) Be fully licensed and ready for highway use; or
(c) Meet the requirements for manufactured homes in Subsection B, C and D.
(2) A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick-disconnect-type utilities and security devices and has no
permanently attached additions.
B.

Manufactured homes.

(1) A manufactured home that is placed or substantially improved in Zones A1-A30, AE and AH
shall be elevated on a permanent foundation such that the lowest floor is elevated to or above
two feet above the base flood elevation and is securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement.
(2). Within Zone A, when no base flood elevation data are available, new or substantially improved
manufactured homes shall be elevated such that the manufactured home chassis is supported by
reinforced piers or other foundation elements of at least equivalent strength that are no less than
36 inches in height above grade and are securely anchored to an adequately anchored
foundation system to resist flotation, collapse or lateral movement.
(3). Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high as
two feet above the depth number specified on the Flood Insurance Rate Map enumerated in
§ 92-6 (at least two feet if no depth number is specified).

*****
§ 191-1 Title.
This chapter shall be known as the “Wetlands and Stream Protection Law of the Village of
Montebello."
§ 191-2 Findings and intent.
A. The Board of Trustees finds and declares it to be the public policy of the Village in furtherance
of the Natural Resources portion of the Comprehensive Plan of the Village to preserve, protect
and conserve its wetlands, water bodies and watercourses and the benefits derived therefrom, to
prevent the despoliation and destruction and to regulate the use and development thereof to
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secure the natural benefits of wetlands, water bodies and watercourses consistent with the
general welfare and beneficial economic and social development of the Village. In this
connection, the Board of Trustees finds as follows:
(1) Freshwater wetlands are invaluable resources for flood and stormwater control, fish and wildlife
habitat, protection and provision of groundwater, recreation, pollution treatment, erosion
controls, environmental education and open space.
(2) The preservation and maintenance of wetlands, water bodies and watercourses in an undisturbed
and natural condition constitute important physical, ecological, social, aesthetic, recreational
and economic assets necessary to promote the health, safety and general welfare of present and
future residents of the Village and of downstream drainage areas.
(3) Recurrent flooding in areas of the Village, aggravated or caused by the loss of wetlands or
alteration of watercourses or water bodies, has serious effects upon natural ecosystems and
presents serious hazards to health, safety, welfare and property of the people of the Village.
(4) Since acts on wetlands, watercourses and water bodies in one location affect persons and
property in other locations, wetland and water conservation are matters of concern to the entire
Village. The establishment of preservation, protection and conservation practices is essential to
the public health, safety and welfare of the residents of the Village.
B.

It is the intent of this chapter to implement the Freshwater Wetlands Act of the State of New
York as presently contained in Article 24 of the Environmental Conservation Law, as the same
may be amended from time to time, to the extent that said Freshwater Wetlands Act applies to
property within the Village of Montebello and to promote the public purposes identified therein
and in this section by providing for the protection, preservation, proper maintenance and use of
the Village's wetlands, water bodies and watercourses, by preventing or minimizing erosion due
to flooding and storm water runoff, by maintaining the natural groundwater supplies, preserving
and protecting the purity, utility, water retention capability, ecological functions, recreational
usefulness and natural beauty of all wetlands, water bodies, watercourses and other related
features of the terrain and by providing and protecting appropriate habitats for natural wildlife.

§ 191-3 Wetlands defined.
For the purpose of this chapter, wetlands are defined as all lands and waters within the Village of
Montebello, including but not limited to any such lands and water hereafter designated on the New
York State Freshwater Wetlands Maps, or the National Wetland Inventory Maps, which have a
contiguous area of at least 1/10 of an acre and which contain any or all of the following:
A.

Lands and submerged lands commonly called “marshes,” “swamps,” “bogs” and “flats,”
whether flooded at all times, flooded only seasonally or having a water table during at least
three consecutive months of the year within six inches of the ground surface or supporting
aquatic or semiaquatic vegetation of the types listed in § 24-0107, Subdivision 1(a), of Article
24 of the Environmental Conservation Law. The common names of these vegetative types are:

(1) Wetland trees, which depend upon seasonal or permanent flooding or sufficiently waterlogged
soils to give them a competitive advantage over other trees, including, among others, red maple,
willows, black spruce, swamp white oak, red ash, black ash, silver maple, American elm and
birch.
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(2) Wetland shrubs, which depend upon seasonal or permanent flooding or sufficiently waterlogged
soils to give them a competitive advantage over other shrubs, including, among others, alder,
buttonbush, bog rosemary, dogwoods and leatherleaf.

(3) Emergent vegetation, including, among others, cattails, pickerelweed, bulrushes, arrow arum,
arrowheads, reed, wild rice, bur-reeds, purple loosestrife, swamp loosestrife and water plantain.
(4) Rooted, floating-leaved vegetation, including, among others, water lily, water shield and
spatterdock.
(5) Free-floating vegetation, including, among others, duckweed and watermeal.
(6) Wet meadow vegetation, which depends upon seasonal or permanent flooding or sufficiently
waterlogged soils to give them a competitive advantage over other open land vegetation;
including, among others, sedges, rushes, cattails, rice cut-grass, reed canary grass, swamp
loosestrife and spike rush.
(7) Bog mat vegetation, including, among others, sphagnum mosses, bog rosemary, leatherleaf,
pitcher plant and cranberries.
(8) Submergent vegetation, including, among others, pondweeds, naiads, bladderworts, wild celery,
coontail, water mil-foils, muskgrass, water weeds and water smartweed.
B.

Lands and submerged lands containing remnants of any vegetation that is not aquatic or
semiaquatic that has died because of wet conditions over a sufficiently long period, provided
that such wet conditions do not exceed a maximum seasonal water depth of six feet and
provided, further, that such conditions can be expected to persist indefinitely, barring human
intervention.

C.

Lands and water substantially enclosed by aquatic or semiaquatic vegetation as set forth in
§ 191-3A of this chapter or by dead vegetation as set forth in § 191-3B, the regulation of which
is necessary to protect and preserve the aquatic and semiaquatic vegetation.

D.

The waters overlying the areas set forth in § 191-3A and B and the lands underlying § 191-3C
of this chapter.

E.

Any stream, watercourse or water body, classified as class N, AA, A, B, C, or D. (with class
either Special or Unmodified) under New York Codes, Rules and Regulations 6 N.Y.C.R.R.
701, et seq.

F.

Lands and submerged lands containing poorly drained soils, as defined by the United States
Department of Agriculture Soil Conservation Service (SCS) including, but not limited to, the
following:

Poorly Drained Glacial Till
Fredon
Alden
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Muck Soils: Organic
Carlisle
Adrian
Alluvium Soils
Rippowam
Sloan
§ 191-4 Regulated activities.
Except as provided in § 191-5 of this chapter, it shall be unlawful to conduct, directly or indirectly,
any of the following activities upon any wetland, water body or watercourse or within the associated
Wetlands, Waterbodies and Streams Environmental Protection Overlay District (W-EPOD) as
defined in § 195-63 of this code, unless a permit is obtained from the Planning Board pursuant to the
requirements of this chapter:
A.

Permit required. It shall be unlawful for any person without a written permit or permit waiver
issued by the Village to alter the following:

(1) Any area within a W-EPOD containing a freshwater wetland 1/10 acre or larger.
(2) Any vernal pool or area within 100 feet a vernal pool.
(3) Any area within a W-EPOD containing a stream, watercourse or water body, classified as class
N, AA, A, B, C, or D (with class either Special or Unmodified) under New York Codes, Rules
and Regulations 6 N.Y.C.R.R. 701, et seq.
(4) Any area within 50 feet of a natural intermittent watercourse or stream that is running at least
three months per year, or any other unclassified stream under 6 N.Y.C.R.R. 701, et seq.
B.

Activities subject to regulation within the W-EPOD under this chapter shall include the
following:

(1) Any form of draining, dredging, excavation or removal of material, except removal of debris or
refuse.
(2) Any form of depositing of any material such as but not limited to soil, rock, debris, concrete,
garbage, chemicals, etc.
(3) Erecting any building or structure of any kind, roads, paved areas, or driveways, the driving of
pilings or placing of any other obstructions within a regulated area, whether or not they change
the ebb and flow of the water.
(4) Installing a septic tank, running a storm sewer outfall, discharging sewage treatment effluent or
other liquid waste into or so as to drain into any wetland, water body or watercourse; drilling
and digging of wells, installation of any pipe or conduit.
(5) The use of any chemicals, dyes, fertilizers, herbicides or similar materials, in any regulated area.
(6) Creating an increase or decrease in the flow, velocity or volume of water in any watercourse or
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water body, excluding customary seasonal raising and/or lowering of said watercourse or water
body.
(7) Creating a diversion of water flow on any watercourse or water body.
(8) Introducing any influents of high thermal content, such that the same are capable of causing
deleterious ecological effect.
(9) Clear-cutting, landscaping, removal or replacement of naturally existing native vegetation, at
once or over time within a regulated freshwater wetland or in a regulated area adjacent to a
freshwater wetland, watercourse or water body. These actions shall be reviewed by the Building
Inspector or Village Engineer to determine if such acts affect the prevailing surface water runoff
conditions, directly or indirectly.

§ 191-5 Activities permitted by right.
The following activities are permitted by right within the W- EPOD, except where the Planning
Board submits written notification to the property owner that it is assuming jurisdiction over the
activity for the purpose of assuring that the intent of this section is not violated:
A.

The depositing or removal of the natural products of the wetlands, water bodies or watercourses
by recreational or commercial fishing, agriculture, hunting or trapping where otherwise legally
permitted.

B.

Outdoor recreation activity that does not materially alter the natural state of the land or require
construction, including use of field trails for nature study, hiking or horseback riding,
swimming, skin diving and boating, where otherwise legally permitted.

C.

Grazing, farming and harvesting of crops where otherwise legally permitted; provided,
however, that any tillage of soil shall leave an undisturbed strip not less than six feet wide at the
edge of any wetland, watercourse or water body to prevent erosion. With respect to any
properties designated on the New York State Freshwater Wetlands Maps, or the National
Wetland Inventory Maps, the activities of farmers and other landowners in grazing and watering
livestock, making reasonable use of water resources, harvesting natural products of the
wetlands, selectively cuffing brush and timber, draining land or wetlands for growing
agricultural products and otherwise engaging in the use of wetlands or other land for growing
agricultural products shall be excluded from regulated activities insofar as federal and state
regulations apply and shall not require a permit under § 191-4 of this chapter where otherwise
regulated except that structures not required for the enhancement or maintenance or the
agricultural productivity of the land and any filling activities shall not be excluded hereunder,
and provided that the use of wetlands, water bodies and watercourses for uses other than those
referred to in this subsection shall be subject to the provisions of this chapter. Each farmer or
landowner who intends to conduct an activity described in this subsection which would
otherwise be regulated shall notify the Planning Board, in writing, of his intention to engage in
such activity, stating the approximate acreage to be affected, the general location thereof, the
use or uses to be made of such land and the methods to be employed.

D.

Gardening where otherwise legally permitted; provided, however, that any tillage of soil shall
leave an undisturbed strip not less than six feet wide at the edge of any wetland, watercourse or
water body to prevent erosion.
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E.

Operation and maintenance of such dams, retaining walls, terraces, sluices, culverts or other
water control structures or devices as legally existed on the effective date of this section.

F.

Public health activities as exemplified by orders and regulations of the Rockland County
Department of Health. The Department of Health shall notify the Planning Board, in writing, of
the proposed activity it will undertake.

G.

Any actual and ongoing emergency activity as defined by the Board of Trustees, which is
immediately necessary for the protection and preservation of life or property or the protection or
preservation of natural resource values.

H.

Actual uses that were legally preexisting upon adoption of this chapter and are located within
areas regulated by this chapter.

§ 191-6 Procedure.
[Amended 1-21-2015 by L.L. No. 1-2015]
A.

General permit. Any person proposing to conduct or cause to be conducted a regulated activity
specified in § 191-4 of this chapter within the W-EPOD as defined in § 195-63 of this code may
obtain a general permit to do so, providing such activity meets the following criteria:

(1) The activity is conducted within a currently disturbed area that does not have natural vegetation.
Currently disturbed areas include landscaped lawn or garden areas at existing facilities, existing
parking or paved areas (including sidewalks, sports courts, and patios), and existing structures.
(2) The activity is not less than 50 feet from a wetland boundary, stream floodway, or water body
shoreline, as determined by a licensed New York State landscape architect or other qualified
licensed or certified New York State professional.
(3) Authorized activities.
(a) Authorized activities include:
[1] Demolition and removal of existing accessory/appurtenant structures and restoration of the site
with planning of native vegetation.
[2] Construction of driveways or parking areas limited to a total of 1,000 square feet within the area
of a W-EPOD above the wetland boundary, stream or water body shoreline, within any ten-year
period;
[3] Additions to existing structures limited to a total of 1,000 square feet basal area within the area
of a W-EPOD above the wetland boundary, stream or water body shoreline, within any ten-year
period.
[4] Installation of garages, decks, porches, sheds, pools, utility lines and other
accessory/appurtenant structures of having a total of 1,000 square feet basal area area of a WEPOD above the wetland boundary. stream or water body shoreline, within any ten-year period;
[5] In-kind, in-place replacement of existing accessory/appurtenant structures, roads and associated
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utilities.
(b) The authorized activities are to include appropriate stormwater runoff controls.
(4) Procedure for obtaining a general permit. Any person seeking to perform an authorized activity
shall submit to the Village Engineer, on forms approved by the Village Engineer and the Village
Attorney, the following information:
(a) A request for authorization, which shall include the name and contact information of the
property owner and, if different, the applicant; the street address and Tax Map identification
number of the work location; a narrative description of the work to be performed; the name,
contact information and Rockland County license number of the person or entity who will be
performing the work; certification by the applicant as to the truth of the statements contained in
the request; such other information as the Village Engineer deems appropriate; and the signature
of the property owner, applicant and contractor;
(b) A site location map;
(c) Project plans or sketch drawings showing all applicable details, and measurements to clearly
define the extent and nature of the work;
(d) Three representative color photographs which clearly depict the site of the proposed activity,
indicating the time and date when taken; and
(e) A permission to inspect property form.
(5) No work is authorized until the permittee receives a signed project authorization from the
Village Engineer.
(6) Nothing herein shall prevent the Village Engineer from referring any application hereunder to
the Planning Board for review by that Board.
B.

Application for wetland and stream protection permits and information required. Any person
proposing to conduct or cause to be conducted a regulated activity specified in § 191-4 of this
chapter upon any wetland, water body or watercourse, or within any W-EPOD area, which is
not eligible for a general permit as set forth in Subsection A of this § 191-6, shall file 10 copies
of an application for a permit with the Planning Board as provided in this section. Such
application shall include the following information:

(1) Name and address of the applicant and the applicant's agent, if any, and whether the applicant is
owner, lessee, licensee, etc. If the applicant is not the owner, the written consent of the owner
must be attached.
(2) Street address and Tax Map designation of the subject property.
(3) A detailed description of the specific purpose, nature and scope of the activity proposed.
(4) A map showing the area of wetland, water body or watercourse directly affected, prepared by a
licensed surveyor. Where a wetland is mapped, the delineating of the wetland shall be carried
out by a certified wetlands specialist.
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(5) A topographical and perimeter survey, hydrological computation, engineering studies and other
factual or scientific data and reports as deemed necessary by the Planning Board to permit it to
arrive at a proper determination.
(6) In the case of applications affecting water retention capability, water flow or other drainage
characteristics of any wetland, water body or watercourse, the Planning Board may require the
inclusion of a statement of the area of upstream and downstream watersheds, impact analysis
and information as to rainfall intensity in the vicinity for not less than a one-hundred-yearreturn-frequency storm, together with approximate runoff coefficients to determine the capacity
and size of any channel sections, pipes or waterway openings, together with plans for necessary
bridges, culverts, stormwater or pipe drains that, in the opinion of the Planning Board, are
needed to arrive at a proper determination on the application, consistent with the purposes of
this chapter.
(7) A description of the existing conditions of the site on which the aquatic resource or resources is
or are located.
(8) A description of the aquatic resource or resources in which the activity is proposed to take
place.
(9) A description and analysis of the functions of the aquatic resource or resources for groundwater
recharge, groundwater discharge, stormwater management, flood flow alteration, sediment
stabilization, nutrient removal, habitat for flora, habitat for fauna, and recreational uses.
(10) A description and analysis of the impact or impacts that the proposed activity will have on the
aquatic resource or resources, including the magnitude of the impact or impacts, the duration of
the impact or impacts, including but not limited to a statement as to whether the duration is
temporary, short-term, long-term or permanent, whether the impact or impacts are adverse to
the functioning of the aquatic resource or resources or neutral or positive.
(11) A description and analysis of mitigation available to remedy negative impacts to the extent that
such negative impacts are identified.
(12) Such other information as may be submitted to the Planning Board by the applicant, the public,
or other governmental agencies, to the extent that such information is relevant to the approval
standards contained in this section.
(13) A short environmental assessment form, Part 1, with adequate supporting narrative to allow the
Planning Board to fully evaluate the environmental impact of the proposal under the provisions
of the State Environmental Quality Review Act (SEQR).
(14) The applicant, at its own expense shall provide a field determination of the affected W-EPOD
boundaries in the subject area to the Village Engineer according to the provisions of § 1916B(5). The Village Engineer shall submit a written report to the Planning Board on this
determination. The Village Engineer may accept a report from a wetlands specialist employed
by the applicant for this purpose or may accept a boundary certification confirmed by the New
York State Department of Environmental Conservation (NYSDEC) or the Army Corps of
Engineers (ACOE).
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C.

Public hearing. No sooner than 30 days and not later than 62 days after the receipt of a complete
application and publication of notice of application as required herein, the Planning Board shall
hold a public hearing on an application submitted pursuant to this chapter. A complete
application shall include all of the information required in § 191-6B of this chapter. The
Planning Board shall cause notice of such hearing to be published in the official newspaper at
least 10 days prior to the date set for such hearing. All owners of record within 500 feet of the
perimeter of the property shall be notified of the hearing by certified mail, return receipt
requested, not less than 15 days prior to the date set for such hearing. The applicant shall be
responsible for the mailing of such notices and shall file with the Planning Board an affidavit of
mailing at or prior to the public hearing. All applications and maps and documents relating
thereto shall be open for public inspection at the office of the Village Clerk-Treasurer. At such
hearing, any person or persons filing a request for a hearing or a timely notice of appearance
may appear and be heard. The failure of the Planning Board to act within 62 days shall not
constitute a default permit grant.

D.

Planning Board action. Within 75 days of the date the complete application is submitted or
within 45 days of the date of any public hearing which may be conducted on said application,
whichever period is shorter, the Planning Board shall render a decision to approve, approve with
modifications or disapprove the issuance of a permit for the proposed activity. The decision of
the Planning Board shall be made by written resolution stating the findings and reasons for such
decision. The decision of the Planning Board shall be preceded by the completion of the SEQR
process. An application shall not be deemed complete until a negative declaration has been
granted or a draft environmental impact statement has been accepted as complete by the
Planning Board pursuant to SEQR regulations.

§ 191-7 Standards for granting permits.
A. The applicant shall have the burden of demonstrating that the proposed activity will be in
accord with the policies and provisions of this chapter and the policies of the Montebello
Comprehensive Plan.
B.

In granting, denying or limiting any permit, the Planning Board shall consider the effect of the
proposed activity with reference to the public health and welfare, fishing, flood, hurricane and
storm dangers and the protection or enhancement of the several functions of the wetlands and
the benefits derived therefrom as set forth in this section, irrespective of political boundaries,
and shall make findings based on the criteria below. The Planning Board may conduct a site
visit for the purpose of determining compliance with these standards:

(1) The environmental impact of the proposed actions.
(2) The alternatives to the proposed action.
(3) Irreversible and irretrievable commitments of resources that would be involved in the proposed
action.
(4) The character and degree of injury to or interference with safety, health, or the reasonable use of
property that is caused or threatened.
(5) The suitability or unsuitability of such activity to the area for which it is proposed.
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(6) The effect of the proposed activity with reference to the protection or enhancement of several
functions of wetlands, water bodies and watercourses.
(7) The availability of preferable alternative locations on the subject parcel or of the proposed
action outside of the W-EPOD, or at a greater distance from the wetland, stream or water body
within the W-EPOD.
(8) The availability of mitigation measures that could feasibly be added to the plan or action.
(9) The extent to which the exercise of property rights and the public benefit derived from such use
may outweigh or justify the possible degradation of the wetland, water body or watercourse, the
interference with the exercise of two other property rights and the impairment or endangerment
of the public health, safety or welfare.
C.

Permits will be issued by the Planning Board pursuant this chapter only if the Board shall make
finding warranting the grant of such permit on the basis of the considerations set forth in this
subsection and that such permit is consistent with the policies and provisions of this chapter.

D.

The Planning Board may grant a permit subject to such terms and conditions as it shall
reasonably impose upon findings that such activity is not contrary to the purposes of § 191-2 of
this chapter. Said Board may also, in its discretion, permit any activity otherwise prohibited by
this chapter to be carried out, except with respect property to designated on the New York State
Freshwater Wetlands Maps or National Wetland Inventory Maps, or otherwise regulated by a
county, state, or federal agency provided that the Planning Board determines after investigation
that to prohibit the activity would cause undue hardship to the property owner.

E.

Permits will be issued by the Planning Board only if the Board shall find that:

(1) The proposed regulated activity is consistent with the policy of this chapter.
(2) The proposed regulated activity is consistent with the land use ordinances and regulations
governing wetlands, water bodies and watercourses applicable in the Village of Montebello.
(3) The proposed regulated activity is compatible with the public health and welfare of the Village.
(4) The applicant has demonstrated that there is no practicable alternative for the proposed
regulated activity on another part of the site outside of the W-EPOD, or at a greater distance
from the wetland, stream or water body within the W-EPOD.
(5) The proposed regulated activity minimizes the degradation to or loss of any part of the
designated wetland, water body or watercourse or its regulated areas and minimizes any adverse
impacts on the functions and benefits that said wetland, water body and watercourse provide.
(6) The proposed activities must also be in compliance with the standards set forth in the federal
regulations and in the New York State Freshwater Wetland Regulations, Sections 665.7(e) and
665.7(g).
(7) Notwithstanding any other provisions herein, duly filed notice, in writing, that the State of New
York or any agency or governmental subdivision thereof is in the process of acquiring any
wetlands by negotiation or condemnation shall be sufficient basis for denial of any permit.
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F.

The Planning Board may include as a condition for issuing a permit that wetland protection
techniques be employed, including mitigation measures, such as, but not limited to, the
construction of dry rock walls along the edge of wetlands, wetland buffers, or other locations
intended to demarcate wetlands, or other protective measures prior to or as part of developing a
site. The technique selected must ensure adequate recharge to the wetland or stream and
protection of their natural functions.

G.

In the event that significant adverse impacts on the functioning of the aquatic resource or
resources are identified, the applicant or the Planning Board, in the form of conditions, may
propose mitigation. Without limiting the generality of the term, mitigation may include
relocation of aquatic resources, in whole or in part, substitution of alternative aquatic resources,
in whole or in part, or replacement of aquatic resources, in whole or in part whether on the same
parcel or another parcel in the Village.

H.

In granting a permit, the Planning Board may limit the same or impose conditions or limitations
designed to carry out the public policy set forth in this chapter and the Comprehensive Plan of
the Village of Montebello. The Planning Board may require surety in an amount and with surety
and conditions satisfactory to it, securing to the State of New York or the Village of Montebello
as the case may be, compliance with the conditions and limitations set forth in the permit. The
Building Inspector, with the concurrence of the Village Engineer, may suspend or revoke a
permit if he finds that the applicant has not complied with any of the conditions or limitations
set forth in the permit or has exceeded the scope of the activity as set forth in the application.
The Building Inspector may suspend the permit if the applicant fails to comply with the terms
and conditions set forth in the application.

§ 191-8 Appeals.
Review of the determination of the Planning Board shall be, within a period of 30 days after the
filing thereof, pursuant to the provisions of Article 78 of the Civil Practice Law and Rules.
§ 191-9 Fees.
All applications for a wetlands permit shall be accompanied by a fee in accordance with the Fee
Schedule adopted by the Board of Trustees.
§ 191-10 Applicability; prevalence of more protective standards.
A. The requirements of this chapter relating to a separate application shall not apply to any work
shown on construction drawings or improvement plans for subdivision or site plans submitted to
the Planning Board. The regulatory provisions of this chapter shall nevertheless apply.
B.

Where this chapter is less or more protective of the environment than the Environmental
Conservation Law of the State of New York or any local law or ordinance of the County of
Rockland or the Village of Montebello, the law or ordinance that is more protective of the
environment shall prevail.

§ 191-11 Penalties for offenses.
Pursuant to Title 23 of Article 71 of the Environmental Conservation Law, the following penalties
shall apply:
A.

Any person who violates, disobeys or disregards any provision of this chapter shall be liable for
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a civil penalty not to exceed $3,000 for every such violation. Before assessment of the civil
penalty, the alleged violator shall be afforded a hearing or opportunity to be heard before the
Planning Board upon due notice, and with rights to specification of the charges and
representation by counsel.
B.

The Planning Board shall also have the power, following a hearing, to direct a violator to cease
violation of this chapter and, under the Board's supervision, to satisfactorily restore the affected
freshwater wetland or watercourse to its condition prior to the violation, insofar as that is
possible, within a reasonable time and under the supervision of the Planning Board.

C.

Any civil penalty or order issued by the Planning Board shall be reviewable pursuant to Article
78 of the Civil Practice Law and Rules.

D.

In addition to the above civil fine, any person who violates any provision of this chapter shall be
guilty of a violation pursuant to the Penal Law, punishable by a fine of not less than $500 nor
more than $1,000. For a second and each subsequent offense, the violator shall be guilty of a
misdemeanor punishable by a fine of not less than $1,000 nor more than $2,000, or a term of
imprisonment of not less than 15 days nor more than six months, or both. Each offense shall be
a separate and distinct offense and, in the case of a continuing offense, each day's continuance
thereof shall be deemed a separate and distinct offense. Instead of or in addition to these
punishments, any offender may be punished by being ordered by the court to restore the
affected freshwater wetland to its condition prior to the offense, insofar as that is possible. The
court shall specify a reasonable time for the completion of such restoration, which restoration
shall be effected under the supervision of the Commissioner of the Department of
Environmental Conservation or of the Village.

E.

The Village Board shall have the right to seek equitable relief to restrain any violation or
threatened violation of any provision of this chapter.

§ 191-12 Enforcement.
The Code Inspector or Building Inspector shall issue and post notices of violations of this chapter. In
addition, by resolution, the Board of Trustees may direct the Code Inspector or Building Inspector to
make such inspection and reports, initiate and take such court proceedings and perform all other
actions as required by the Board of Trustees as may be necessary to enforce this chapter or to invoke
penalties for its violation.
§ 191-13 Definitions.
For the purpose of this chapter, certain words and terms used herein are defined as follows:
AQUATIC RESOURCE
Any wetland, watercourse, or water body and associated buffers.
BOARD OF TRUSTEES
The Board of Trustees of the Village of Montebello.
BOUNDARIES OF A WETLAND, WATER BODY OR WATERCOURSE
The outer limit of the vegetation specified in § 191-3A of this chapter, or of the land and waters
specified in § 191-3B, C and D or of water bodies and watercourses or of the soils specified in
§ 191-3E, typically the outer limit of hydrophytic vegetation, hydric soils or hydrological
indicators.
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BUILDING
Any structure, or extension thereof or addition thereto, having a roof supported by such things
as columns, posts, piers or walls and intended for the shelter, business, housing or enclosing of
persons, animals or property.
BUILDING INSPECTOR
The Building Inspector of the Village of Montebello.
CODE INSPECTOR
The Building Inspector or such officer as may be designated by the Village Board as Code
Inspector or Code Enforcement Officer or charged with enforcement of this chapter.
DEPOSIT
To fill, place, eject, discharge or dump any material, but not including stormwater.
FRESHWATER WETLAND
See § 191-3 of this chapter.
MATERIAL
Soil, stones, sand, gravel, clay, bog, peat, mud, debris and refuse or any other organic or
inorganic substance, whether liquid, solid or gaseous, or any combination thereof.
MITIGATION
A way to avoid, minimize or compensate adverse impacts.
NATIONAL WETLANDS INVENTORY MAPS
The wetlands maps prepared by the United States Department of the Interior.
NEW YORK STATE FRESHWATER WETLANDS MAPS
The wetlands maps prepared by the State of New York pursuant to Article 24 of the
Environmental Conservation Law.
PLANNING BOARD
The Planning Board of the Village of Montebello.
REGULATED AREA
Includes any freshwater wetland, watercourse or waterbody and the W-EPOD area surrounding
the same; or any vernal pool and the area surrounding the same for a horizontal distance of 100
feet from the edge of the pool. All surfaces are measured horizontally in all directions from the
normal high-water mark of the edge of wetland or top of stream bank. The regulated area is
subject to the requirements of this chapter.
STRUCTURE
A combination of materials constructed, assembled or erected on, above or below the ground or
attached to something having location on, above or below the ground, including but not limited
to buildings, fences, tanks, towers and swimming pools.
VERNAL POOL
Small temporary bodies of standing water which are seasonally flooded for sufficient periods of
time to support amphibian reproduction, but these periods of inundation are interspersed with
dry phases. Vernal pools which support viable breeding populations of amphibians are regulated
as wetlands.
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VILLAGE ENGINEER
The Village Engineer of the Village of Montebello.
WATER BODIES
Any body of standing water which is not dry more than three months of the year as computed
from the average of the last two consecutive calendar years and which, when wet, is customarily
more than 500 square feet in water surface area.
WATERCOURSES
Any body of flowing water flowing in an identifiable channel or course and which is not dry
more than three months of the year.
WETLANDS
As defined in § 191-3 of this chapter.
WETLANDS, WATERBODIES, AND STREAMS ENVIRONMENTAL PROTECTION
OVERLAY DISTRICT (W-EPOD)
As defined in §195-63 of the Village Code.
ZONING LAW
The Chapter 195, Zoning, the Zoning Local Law in effect in the Village of Montebello.

Amend Chapter 195 Zoning, as follows:
§ 195-14 Special bulk requirements.
A. As part of any minimum lot area requirement of this chapter, no land under water, subject to or
within the one-hundred-year-frequency floodplain, freshwater wetlands, within easements or
rights-of-way for any utilities, with slopes of over 25% or within a designated street line of any
road shall be counted. Furthermore, only 75% of land area of land with a slope exceeding 15%
but no more than a slope of 20% shall be credited, and only 50% of land area of land with a
slope exceeding 20% but with no more than a slope of 25% shall be credited. The application of
this section to any particular lot or site shall be the responsibility of the Village Planning Board
at the time of subdivision or site development plan approval.
[Amended 8-17-2005 by L.L. No. 5-2005]
*****
§ 195-37 Aquifer and Wellhead Protection.
A.

Findings and purpose. The Village of Montebello finds that protection of groundwater is
essential to promoting the health, safety, and welfare of the Village. The purpose of these
Aquifer and Wellhead Protection standards are to protect, preserve, and maintain the quality and
quantity of the groundwater resources, which the Village depends upon entirely for its present
and future public water supply, as well as for the supply of numerous private wells in the
Village of Montebello and the region. As used herein, "present and future" means any wells or
springs currently in use for public water supply purposes, any potential wellhead areas that have
been identified and are under study or planned for future use, as well as those wellhead areas
identified for study from the time so designated.
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B.

Definition of aquifers and wellheads. The locations of aquifers and public water supply
wellheads are shown on the Aquifers and Wellheads Map, dated October 2017, which, with all
explanatory matter thereon, is hereby adopted and made part of this Chapter. A copy of said
map, indicating the latest amendments, shall be kept up-to-date in the offices of the Village
Clerk-Treasurer for the use and benefit of the public. The entire Village overlays Federal Sole
Source Aquifers and the west side of the Village rests upon a mapped New York State
Primary/Principal Aquifer. Note: See chapter 195 Attachment 7.

C.

Applicability.

(1) Any application for subdivision approval, special use permit, site plan approval, or building
permit, under this chapter or Chapter 163, Subdivision of Land, shall be subject to the aquifer
use restrictions below. The applicant shall show, on any required submissions, which portion of
the subject property lies within the NYS Primary Aquifer and which portion lies within the
Federal Sole Source Aquifer, as identified on the Aquifer Map
(2) Existing development, uses or activities not in compliance with the aquifer use restrictions
below are considered legally nonconforming uses or activities. Any change in a legally
nonconforming use or activity with respect to the standards of this §195-378, shall be subject to
the requirements of this section.
Notwithstanding the foregoing, if any permitted
nonconforming uses or activities are found to pose a potential or imminent hazard to health,
they shall be deemed violations of this chapter.
D.

Aquifer use restrictions for all lands in Montebello. The following use restrictions and
requirements shall apply to all lands located within the Village of Montebello. These use
restrictions are in addition to those prohibited uses listed in §195-11, and are not intended to
supersede the New York State Agriculture and Markets Law or the New York State
Environmental Conservation Law governing acceptable agricultural practices.

(1) Disposal wells. The installation or use of disposal wells is prohibited.
(2) Animal wastes. Manure piles shall not be permitted unless provision has been made to prevent
seepage into groundwater. Suitable storage facilities shall be required when it is not possible to
spread or dispense of wastes on a daily basis.
(3) Industrial sludge and toxic chemicals. No toxic or hazardous substances, defined as such by the
United States Environmental Protection Agency or the New York Department of Environmental
Conservation, shall be stored except under permit from those agencies.
(4) Wastewater lagoons and pits. Use of wastewater lagoons and pits for temporary storage of
wastewater is prohibited. All storage facilities shall be watertight, located above ground, and
under permit by the New York Department of Environmental Conservation.
(5) Disposal. Disposal of toxic chemicals, industrial sludge, or radioactive materials is prohibited.
(6) Fertilizer storage. All bulk storage of fertilizers for agricultural or commercial use must be
within a building or structure which will prevent any seepage or runoff.
(7) Salt and coal stockpiles. The storage of salts or coal is prohibited except in a completely
enclosed building or structure, which will prevent any seepage or runoff containing such
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materials.
(8) Potable water wells. All potable water supply wells shall be constructed in accordance with the
requirements of the Rockland County Department of Health.
(9) Abandoned wells. All abandoned wells shall be sealed in accordance with the requirements of
the Rockland County Department of Health.
E.

Aquifer use restrictions for the NYS Primary/Principal Aquifer areas and within 500 feet of
Public Water Supply Wellheads. The following use restrictions and requirements shall apply to
all lands located within the NYS Primary/Principal Aquifer, or which are located within 500
feet of public water supply wellheads. The restriction below are in addition to all of those listed
in section D above. These use restrictions are not intended to supersede the New York State
Agriculture and Markets Law or the New York State Environmental Conservation Law
governing acceptable agricultural practices.
(1) Protection of natural vegetation, clearing limits. To ensure maximum water recharge and to
minimize the potential for fertilized vegetation, natural vegetation located on a tract or lot
shall be preserved to the maximum extent possible, consistent with the following parameters:

a. In connection with any site plan or any building permit for the construction of a
single-family home, the natural vegetation on a lot or a tract in the NYS
Primary/Principal Aquifer area or within 500 feet of Public Water Supply
Wellheads, shall not be disturbed except as authorized herein.
b. For Nonresidential lots and tracts, subdivisions, and for two or three-family
homes or other multifamily projects, the total amount of disturbance of natural
vegetation shall not exceed 50% of the gross area of the lot or tract. The Planning
Board may alter or waive the provisions of this subsection where nonresidential lots
or tracts, subdivisions, or multifamily projects proposed for development otherwise
would meet the provisions of Village Code and a revegetation program which
protects the aquifer is incorporated into the project design.
c. For single-family detached residences, the amount of disturbance of natural
vegetation shall not exceed the following percentages as reduced by any
environmental or easement constraints pursuant to §195-14.A.
Lot Size
Percentage of Minimum Lot Area
(square feet)
(see §195-14.A)
1 to 15,000

75%

15,001 to 30,000

60%

30,001 to 60,000

50%

60,001 to 90,000

35%

90,001 to 140,000

25%

140,001 to 200,000

20%
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Lot Size
(square feet)

Percentage of Minimum Lot Area
(see §195-14.A)

200,001 or greater

15%

d. The Planning Board, when considering the residential subdivision of a tract within
the Aquifer and Wellhead Protection area, shall utilize development or building
envelopes, scenic easements, reserved areas, covenants and restrictions or any
other reasonable means to best implement the requirements of this section during
later building permit application reviews.
(2) Fertilizer, pesticide and herbicide use. No fertilizers, pesticides or herbicides shall be stored
or applied except in compliance with this section. All storage of fertilizers, pesticides and
herbicides within the New York State Primary/Principal Aquifer or within 500 feet of public
water supply wellheads shall be within a building. All such use, storage, or application of
fertilizers, pesticides and herbicides shall be in accordance with the requirements of the New
York State Environmental Conservation Law and its implementing regulations. Fertilizers,
pesticides and herbicides shall be applied in manner and amount, in accordance with a
landscape plan subject to review and approval of the Planning Board. However, individual
homeowners and commercial agriculture uses may apply pesticides and fertilizers on their
own property and shall be exempt from the Planning Board landscape plan review
requirements of this section.
(3) Storage tanks and pipelines. The installation, construction, placement, or replacement of new
or existing underground storage tanks or containers of 1,100 gallons or less for petroleum
products, including their pipelines, or underground storage tanks, pipelines, or containers for
any other toxic chemical is prohibited in connection with all uses, including home fuel
storage tanks for residential purposes. All above ground storage tanks of 1,100 gallons or
less for petroleum products, pipelines, and transfer areas shall, to the maximum extent
feasible, be designed to minimize the risk of groundwater contamination by incorporating
backup containment structures, impervious surfaces, catchment areas, and other features.
The Village reserves the right to prohibit installation or expansion of above ground storage
tanks of 1,100 gallons or less for petroleum products or installation or expansion of above
ground storage tanks, pipelines, or containers for any other toxic chemical, where consistent
with the purpose and standards of this section. This subsection is intended to be consistent
with the requirements of the New York State Petroleum Bulk Storage Code found in 6
NYCRR 612, 613, and 614 which regulates storage tanks holding 1,100 gallons or more.

*****
§ 195-63 Conservation and Environmental Protection Overlay Districts
A. Purpose. There exists within the Village of Montebello a continuous and largely contiguous
system of open, environmentally sensitive, and scenic lands, including but not limited to
Palisades Interstate Park Commission parklands, scenic open vistas on existing industrial use
campuses, existing golf course, steep slopes, freshwater wetlands, waterbodies, streams, and
one-hundred-year floodplains. Disturbance of this open space system would impact the visual
quality of the Village thereby potentially impacting property values, affect water quality, impact
significant ecological habitat, and potentially create or exacerbate drainage conditions resulting
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in loss of property or property value.
B.

Location and Standards for Environmental Protection Overlay Districts (EPOD) and
Conservation Overlay District.

(1) Floodplain Environmental Protection Overlay District (F-EPOD)
(a) F-EPOD Overlay Defined. The location of the F-EPOD shall be any area within the
Village of Montebello mapped by the Federal Emergency Management Agency on its
Flood Insurance Rate Maps and as defined by § 92-4 of this Code either as an “Area of
Special Flood Hazard,” “Base Flood,” or “100-Year Flood” area.
(b) F-EPOD Standards.
(i)

Development Coverage Limits. Development Coverage, as defined in § 195-124 of
this chapter, shall not exceed 15% of any portion of the subject site located within the
F-EPOD.

(ii) Flood Damage Prevention Code. All construction, occupancies and land use
activities in the F-EPOD shall comply with Chapter 92 of the Village Code, Flood
Damage Prevention. No development shall be undertaken in any area of special
flood hazard without first securing a floodplain development permit. Any
application for site plan, subdivision, special use permit or any application for a
variance which proposes disturbance that is regulated by Chapter 92 shall be
conditioned upon the applicant securing a floodplain development permit if
required.
(iii) F-EPOD to be depicted by applicant. Any lot plan, site plan, or subdivision plan
that is submitted to a board for approval, or to the Building Inspector in support of
a building permit application, shall clearly show the limits of the F-EPOD as
prepared by the applicant, and all improvements or land disturbance proposed
therein. The depiction of the boundaries of the F-EPOD overlay on the official
Zoning Map is for general guidance only. The F-EPOD boundary shall be mapped
by a licensed surveyor or engineer on the applicant’s site plan, and the location of
the F-EPOD as shown on the stamped drawing shall control.
(iv) Habitable buildings in the 100-Year Floodplain. The construction, alteration or
enlargement of any habitable building in a 100-year flood area shall require a
Planning Board site development plan review, pursuant to Article IX of this
Chapter, in addition to a floodplain development permit required by Chapter 92.
Before granting any approval for such activities, the Planning Board shall make a
finding that all of the following criteria below have been met. The Planning Board
may conduct a site visit for the purpose of gathering evidence prior to making such
findings:
a. The proposed regulated activity is compatible with the public health and
welfare of the Village.
b. The applicant has demonstrated that there is no practicable alternative for the
proposed regulated activity or action at other locations on the subject parcel
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outside of the F-EPOD, or at any locations at a greater distance from or at a
greater elevation above the area subject to flooding.
c. Measures have been added to the plan or action to minimize flood damage; to
mitigate impacts on the floodplain’s ability to store floodwaters; to allow natural
functioning of the floodplain; and to minimize the obstruction of the passage of
floodwaters under or around the structures.
d. The exercise of property rights in this case and the public benefit derived from such
use of these rights outweigh or justify the possible degradation or function of the
floodplain, the interference with the exercise of other property rights than those of
the applicant and the impairment or endangerment of the public health, safety or
welfare.
e. The activity will not result in significant adverse environmental impacts.

(v) Relocation of proposed improvements. Any Village agency that is responsible for
reviewing and deciding upon any variance, building permit, site plan, or subdivision
plan for any improvements proposed within an F-EPOD, may, as a condition of
approval, require that a proposed improvement(s) be relocated outside the F-EPOD or
not placed within a F-EPOD to protect the health, safety and general welfare of the
community, if practicable.
(2) Wetlands, Waterbodies, and Streams Environmental Protection Overlay District (W-EPOD)
(a) W-EPOD Overlay Defined. The location of the W-EPOD shall be any area within the
Village of Montebello meeting any one of the following criteria:
(i) All freshwater wetlands meeting the criteria as defined in § 92-4 of this Code and
Chapter 191, §191-3, and any uplands within 100 feet, horizontal distance, of such
wetland boundary.
(ii) The Mahwah River, classified as protected Class A waters by the New York State
Department of Environmental Conservation in 6 N.Y.C.R.R. 701, et seq, and any
uplands within 150 feet, horizontal distance, of the normal high-water line of its banks.
(iii) All streams, classified as protected Class B waters by the New York State Department
of Environmental Conservation in 6 N.Y.C.R.R. 701, et seq, and any uplands within
100 feet, horizontal distance, of the normal high-water line of their banks.
(iv) All streams, classified as protected Class C waters by the New York State
Department of Environmental Conservation in 6 N.Y.C.R.R. 701, et seq, and any
uplands within 75 feet, horizontal distance, of the normal high-water line of their
banks.
(b) W-EPOD Standards.
(i) W-EPOD boundaries to be depicted by applicant. Any lot plan, site plan, or
subdivision plan that is submitted to a board for approval, or to the Building Inspector
in support of a building permit application, shall clearly show the limits of the W-
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EPOD as prepared by the applicant, and all improvements or land or vegetation
disturbance or limits of clearing proposed therein. The depiction of the boundaries of
the W-EPOD overlay on the official Zoning Map is for general guidance only.
Boundaries of wetlands, waterbodies and streams and the extent of any required
upland buffer areas as defined above, shall be determined by a licensed New York
State landscape architect, or other qualified licensed or certified New York State
professional, and the location of the W-EPOD as shown on the stamped drawing shall
control.
(ii) Within the portion of the W-EPOD, within 150 feet of the normal high-water line of
the banks of the protected Class A waters of the Mahwah River, after the adoption of
this Zoning Law, any new structures, land disturbance, clearing, removal of
vegetation, parking, storage or grading or landscaping shall comply with the
provisions of Chapter 191 of this Code. Landscaped or lawn areas, structures or
parking areas in existence are grandfathered and may be maintained, but may be
expanded only in accordance with Chapter 191 of this Code.
(iii) Within the portion of the W-EPOD, within 100 feet of the boundary of any freshwater
wetland, after the adoption of this Zoning Law, any new structures, land disturbance,
clearing, removal of vegetation, parking, storage or grading or landscaping shall
comply with the provisions of Chapter 191 of this Code. Landscaped or lawn areas,
structures or parking areas in existence are grandfathered and may be maintained, but
may be expanded only in accordance with Chapter 191 of this Code.
(iv) Within the portion of the W-EPOD, within 100 feet of the normal high-water line of
the banks of a stream classified as protected Class B waters, after the adoption of this
Zoning Law, any new structures, land disturbance, clearing, removal of vegetation,
parking, storage or grading or landscaping shall comply with the provisions of Chapter
191 of this Code. Landscaped or lawn areas, structures or parking areas in existence
are grandfathered and may be maintained, but may be expanded only in accordance
with Chapter 191 of this Code.
(v) Within the portion of the W-EPOD, within 75 feet of the normal high-water line of the
banks of a stream classified as protected Class C waters, after the adoption of this
Zoning Law, any new structures, land disturbance, clearing, removal of vegetation,
parking, storage or grading or landscaping shall comply with the provisions of Chapter
191 of this Code. Landscaped or lawn areas, structures or parking areas in existence
are grandfathered and may be maintained, but may be expanded only in accordance
with Chapter 191 of this code.
(vi) Relocation of proposed improvements. Any Village agency that is responsible for
reviewing and deciding upon any variance, building permit, site plan, or subdivision
plan may, as a condition of approval, require that a proposed improvement(s) be
relocated outside the W-EPOD or not placed within a W-EPOD to protect the health,
safety and general welfare of the community, if practicable.
(3) Steep Slopes Environmental Protection Overlay District (S-EPOD)
(a) S-EPOD Overlay Defined. The location of the S-EPOD overlay shall be any area within
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the Village of Montebello with a slope of 15% or greater, and which is 500 square feet or
greater in size.
(b) S-EPOD Standards.
(i)

S-EPOD to be depicted by applicant. Any lot plan, site plan, or subdivision plan that is
submitted to a board for approval, or to the Building Inspector in support of a building
permit application, shall clearly show the limits of the S-EPOD as prepared by the
applicant, and all improvements or land disturbance proposed therein. The depiction of
the boundaries of the S-EPOD overlay on the official Zoning Map is for general
guidance only. The S-EPOD boundary shall be mapped by a licensed surveyor or
engineer on the applicant’s site plan, and the location of the S-EPOD as shown on the
stamped drawing shall control.

(ii) Within the S-EPOD, construction of any structure, clearing, or grading shall be
completely prohibited on those portions of the S-EPOD with slopes of 25% or greater.
(iii) Within the S-EPOD, construction of any structure, clearing, or grading shall be limited
to twenty percent (20%) of the portion of the subject site with slopes of between 15 and
24 percent.
(iv) Relocation of proposed improvements. Any Village agency that is responsible for
reviewing and deciding upon any variance, building permit, site plan, or subdivision
plan may, as a condition of approval, require that a proposed improvement(s) be
relocated outside the S-EPOD or not placed within a S-EPOD to protect the health,
safety and general welfare of the community, if practicable.
C.

Site plan review and approval required in any EPOD or C Overlay. Any disturbance of land,
and any building permit application proposing a structure within the C Overlay or any EPOD
overlay defined above, including fences, shall be reviewed by the Village Engineer, and
approved by the Planning Board, except that the improvements listed below shall not require
approval for construction in the C overlay or any EPOD. All other applicable approvals and
permits that may be required shall be obtained prior to disturbance. [Amended 9-15-2010 by
L.L. No. 2-2010]
(1) Signs in accordance with Chapter 143. [Amended 2-19-2014 by L.L. No. 2-2014]
(2) Utility boxes, provided same are screened, and also provided they are not otherwise
located within a wetland, floodplain or stream.

D.

Conditions of approval. The Planning Board shall ensure that any land use, construction, or
disturbance in the C Overlay District or any EPOD shall meet the standards of § 195-63B of this
Chapter. The Planning Board shall ensure that the purposes of the overlay district are met, and
may establish conditions to protect the qualities of the C District or any EPOD, by requiring
structures and other proposed improvements to be located elsewhere on the property outside the
C overlay or any EPOD, reduced in size, or other changes that would protect the overlay
district.

E.

Grandfathering. Preexisting uses shall be permitted to continue in the C District or any EPOD
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and existing structures shall be grandfathered from these requirements, however, any proposed
additions or expansions to existing structures which would be located within the C overlay or
any EPOD shall require review and approval by the Planning Board.
F.

Site plan submission. Sufficient information shall be submitted to the satisfaction of the
Planning Board to illustrate the location of the C Overlay and the extent of any EPOD on the
subject property, and the location of any proposed improvements or disturbances in relation to
the overlay(s), and to make a determination as to whether the location of proposed
improvements or disturbances will impact the resources contained in the overlay district.

G.

The portion of any lot located in the C overlay or any EPOD, shall not be eliminated from the
calculation of minimum lot area, unless otherwise constrained by the features regulated in
§ 195-14A of this chapter.

The following note should be added to 195 Attachment 2:1, Table of Bulk Requirements, as a 6th
footnote, applying to all the Development Coverage percentages in Column 13:
6

When an EPOD Overlay is present, see §195-63 for modified development coverage standards.

WHEREAS, the following appeared and gave testimony at the Public Hearing:
1.

2.

Max Stach, Village Planner and Jonathan Lockman, AICP from Nelson, Pope &
Voorhis, LLC, Melanie Golden, 2017 Comprehensive Development Commission,
Chairperson as already set forth herein.
Amy Rapoport, Chairperson of Parks Commission, who expressed concern re: oil
tanks over the principal aquifer, and who was advised that there are strict controls in
not allowing new underground tanks, and requiring remediation of any leaking tanks;
and

WHEREAS, said Local Law is in the public good; and
WHEREAS, the Trustees fully deliberated in public; and
WHEREAS, the Public Hearing was closed at 8:42 p.m. Deputy Mayor Caridi having
moved, Trustee Golden having seconded, all in favor.
BE IT RESOLVED, that EAF parts 1 and 2 and the Narrative and Negative Declaration
be and hereby are approved and said Negative Declaration made for the reasons set forth therein;
and
BE IT FURTHER RESOLVED, that Local Law No. 4 of 2018 be adopted as adding to
and amending of the Code of Montebello: “Implementation of Environmental Protection
Overlay Districts and Aquifer and Wellhead Protection Standards (EPOD’S)” to become
effective upon filing with the Secretary of State, subject to the following changes:
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Items Nos. “1” to “8” of the Rockland County Planning Department letter dated March 28, 2018,
which are mostly clerical in nature, are agreed with and have already resulted in changes to the
proposed Local Law.
As to item 9. such is agreed to in substance, but is accomplished as follows:
a) The separate EPOD overlay maps have been prepared as part of the amended law,
which are easier to decode then would a combined overlay.
b) The amended law requires that any applicant whose property is intersected by an
EPOD overlay, such must be shown as laid out by a professional on the map of their property
submitted with their application.

Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Roll Call:

Deputy Mayor Caridi
Trustee Golden
Trustee Kuperman
Trustee Beldock
Mayor Millman

-

Yes
Yes
Yes
Yes
Yes

Vote: 5 – 0 Motion carries unanimously.

Resolution No. 18 - 077

Village of Montebello

Title: Historic and Scenic Roads Overlay District – Public Hearing Continued
WHEREAS, a Public Hearing was scheduled for this meeting to consider adopting Local
Law No. 5 of 2018 amending Chapter 195 of the village Code to designate a Scenic and Historic
Roads District by a map overlay to a depth of 250 ft. from each centerline, and to protect same
by establishing standards with respect to construction and other activities within said protected
area; and
WHEREAS, at 8:59 pm Deputy Mayor Caridi motioned and Trustee Golden seconded to
open the Public Hearing, all in favor; and
WHEREAS, upon the action of the Board and the Village Attorney ascertained with the
Village Clerk that due notice had been given to proceed, and then had entered into the record the
following documents:
1. The Notice of Public Hearing and affidavits of publishing and posting.
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2. Rockland County Planning Department letter dated March 29, 2018.
3. EAF Part I and II
4. Draft Local Law No. 5 of 2018
; and
WHEREAS, at that juncture Trustee Golden, who chaired the 2017 Comprehensive
Development Commission, inquired whether the literal narrative description of the impacted
roads had been part of the Legal Notice, versus the overlay map via reference to the proposed
Local Law, as well as reference to the Comprehensive Plan which contains said description and
map listing; and
WHEREAS, in answer to the inquiry, the narrative description of the road and road
segments involved was not included directly in the legal notice, but indirectly upon referral to the
draft law, as well as to the Comprehensive Plan; and
WHEREAS, in an abundance of caution, Trustee Golden suggested that the Public
Hearing be re-noticed to include a description of the roads/road segments, and that the Hearing
be continued at the August 15th meeting of the Village Board; and
WHEREAS, despite finding due notice, the Village Attorney concurred that giving added
notice is never ill-advised.
THEREFORE, BE IT RESOLVED, that the Public Hearing on Local Law No. 5 of 2018,
Scenic and Historic Roads, be continued at the Regular Meeting of the Village Board on August
15, 2018, at 8 p.m. local time, or as soon thereafter as the matter can be heard, and that the
Notice of Public Hearing, to be republished and reposted, including a narrative description of the
roads/road segments involved, in addition to any reference to the overlay map.
Motion to continue the Public Hearing at the August 15, 2018 meeting of the Village Board.
Motion:

Deputy Mayor Caridi

Second:

Trustee Kuperman

Upon vote, the resolution carries unanimously.

Resolution No. 18 – 078

Village of Montebello

Title: Conducting Public Hearing to Amend the Zoning Code in Furtherance of the 2017
Comprehensive Plan (Adopting Public Gathering Uses, Special Permit Procedures, Standards
and Definitions)
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WHEREAS, amendments are proposed to the Village Code in furtherance of the
2017 Comprehensive Plan, as approved by the Village Board on October 27, 2017, as
lead agency for review under 6NYCRR 617 (SEQR); and
WHEREAS, said proposed amendments include the creation of new standards
for Schools of General and Special Instruction, Dormitories, Residential Gathering
Places, Neighborhood Places of Worship, and Community Places of Worship. The
amendments also establish special permit procedures for these uses, as well as new
definitions; and
WHEREAS, having undergone extensive internal review by the Village’s Attorneys,
Special Counsel and Planner a draft of the Local Law was presented to the Village Board at
an attorney-client meeting on June 7, 2018 and several changes requested; and
WHEREAS, a revised draft local law incorporating requested changes was
transmitted to the Village Board on June 19, 2018; and
WHEREAS, the Village Board of Trustees reviewed the revised draft and discussed
same at a regularly scheduled Village Board meeting on June 20, 2018; and
WHEREAS, a Full Environmental Assessment Form (EAF) Part I was also received
and reviewed pursuant to 6 NYCRR 617 (State Environmental Quality Review – SEQR);
THEREFORE BE IT RESOLVED as follows:
I. That, pursuant to 6 NYCRR 617 (SEQR), the following shall occur:
a.) That the Village Board designates itself as Lead Agency for adoption of a
proposed Zoning Local Law Amendment and immediately assumes such status there
being no other agencies involved in the Action for which such designation to be
coordinated with; and
b.) That the Village Board as Lead Agency classifies the action as Type I for the
purposes of SEQR; and
c.) That the Village Board as both project sponsor and Lead Agency accept the Part I
Environmental Assessment Form ("EAF") and Narrative signed by the Mayor of the Village
of Montebello and dated June 20, 2018 and find that it appropriately describes the proposed
action; and
1. That a public hearing shall be held on July 11, 2018, to be continued on August 15, 2018, as
may be necessary or required, at Village Hall, One Montebello Road, Montebello, NY,
beginning at 8 pm local time, on said Local Law amending the Zoning Code as aforementioned,
and per the referenced attachments; and
2. That the proposed amendments be referred to the Planning Board for its recommendations
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and a report, pursuant to §195-118 of the Village Code.
3. That the proposed amendments be referred along with the EAF Part 1 to the Rockland
County Planning Department pursuant to GML §239.
4. That pursuant to GML §239 and Village Law 7-706 notice be given to all abutting
municipal entities and the Palisades Interstate Park Commission, and to consider any
recommendations therefrom; and
5. . That the Village Clerk is authorized to post and publish any required Legal Notice to be
drawn by the Village Attorney.

Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote motion carries unanimously.

Resolution No. 18 - 079

Village of Montebello

Title: Setting a Public Hearing on Application of the Sentinel, 200 Rella Boulevard, to add
Assisted Living Facility (“ALF”), or the equivalent, as a Permitted Use in the LO-C Zoning
District
WHEREAS, by virtue of Resolution No. 18-066, adopted on April 18, 2018, the Village
Board expressed an interest to consider a more formal application by The Sentinel to add ALF
or equivalent use to the LO-C Zoning District, which is consistent with a recommendation made
in the 2017 Comprehensive Development Plan; and
WHEREAS, the Sentinel having followed up with a formal application dated April 5,
2018 for an associated amendment to the Zoning Local Law, by virtue of Resolution No. 18066, such was sent to the Planner for a reaction and recommendation, leading to the Planner’s
memo dated April 26, 2018, all made a part hereof; and
WHEREAS, the Applicant by himself and his attorney indicated that time was of the
essence for it to be able to proceed as a matter of its business judgement, and the conditional
terms of a contract to purchase the subject parcel, time limited and retaining its permit; and
WHEREAS, proceeding with phasing in the legislative initiatives necessary to effectuate
the 2017 Comprehensive Plan has made it difficult to add this initiative, but the Board is
cognizant that this appears to be a reasonably appropriate and desirable use for the subject, which
opportunity could be lost if there is further delay.
THEREFORE, BE IT RESOLVED as follows:

32

1. That the Village Planner and Village Attorney are directed to cooperate in preparing a
resolution for adoption at the July 11, 2018 Regular Meeting of the Village Board, scheduling a
Public Hearing on a proposed Local Law to add said use to the LO-C Zoning District., to be
heard at the August 15, 2018 meeting of the Village Board.
2. That as necessary in furtherance hereof, to be made available at said July 11th
meeting, shall be the proposed Amendment to said Zoning Local Law, an EAF Part I under
SEQR, and any other notice forms, etc., as may be required to give due notice to the public and
all entities required to be given notice under the GML, SEQRA, and the Zoning Local Law
including, but not limited to, the Village of Montebello Planning Board, the Rockland County
Department of Planning, abutting or nearby municipalities, and the NYS DOT, etc.
Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon Vote, the Resolution carried unanimously.

Resolution No. 18 - 080

Village of Montebello

Title: Approval of Minutes for May 16, 2018

BE IT RESOLVED, the minutes of the Board of Trustees of May 16, 2018, be and are
hereby approved.
Motion:

Trustee Golden

Second:

Deputy Mayor Caridi

Trustee Beldock abstained.
Upon vote, the Resolution carried unanimously.

Resolution No. 18 - 081

Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated June 20, 2018, and
totaling $142,478.63 is hereby approved, and the claims listed hereon shall be paid.
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Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution No. 18 - 082

Village of Montebello

Title: Approval of Abstract & Schedule of Claims – Parks Fund

BE IT RESOLVED, the Abstract and Schedule of Claims dated June 20, 2018, and
totaling $3,100.00 is hereby approved, and the claims listed hereon shall be paid.
Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote, the Resolution carried unanimously.
Resolution: 18 – 083

Village of Montebello

Title: Authorization to Replace the Failed Air Conditioning Unit at Village Hall

WHEREAS, the air conditioning unit for the upper floor at Village Hall has ceased to function;
and
WHEREAS, the Village Clerk had obtained quotes for replacement of same as follows:

Vendor

Proposal

Price Quote

Design Air

New Systems 2017 Compliant – disconnect, remove & legally
dispose of existing condenser, air handler, thermostat & refrigerant
lines – Supply & install (1) Lennox 2 ton 24,000 BTU condenser on
new pad – Supply & install (1) Lennox 2 ton 24,000 BTU Air
Handler in Attic – Replace refrigerant lines with new – Furnish &
install digital/programmable thermostat – Adapt/replace return base
and plenum to fit new system – Hook up to existing ductwork,
registers & electric – Quality assurance review of installation, start
up and check all system functions – Provide a one year, priority
response guarantee on all installed material, equipment and
workmanship

$4,987.00

34

Climate Control
Systems Inc.

Replacement of central air system – Ameristar (Trane) 2 ton
condensing unit 13 SEER 2 ton air handler – Install new secondary
pan with safety shutoff switch, clean refrigerant lines and adapt to
new units – Leak check existing refrigerant lines – Modify ductwork
to existing – Connect refrigerant lines, controls, drain and electrical
– Dispose of all old equipment and materials – 10 year warranty on
parts, 2 year warranty on all labor

$5,000.00

Clarkstown
Heating & Air
Conditioning

New Equipment: Carrier Condenser, Carrier Air Handler/Coil #1,
BTUH Cooling #1 24,000 2 ton SEER 13 – Piping: Aquaguard
Safety Pan with Ceiling Saver Auto Cutoff, Condensate Drain
Hook-Up; Drain, R-11 Flush of Existing Refrigerant Line – Controls
& Electric: (1) Thermostat by Honeywell PRO4000, reconnect
existing Line Voltage Wiring – Ductwork: 1” Easy to Change
Disposable Filter, reconnect to existing ductwork – Miscellaneous:
Refrigerant to be recovered in accordance with EPA relations by
properly certified technicians, fully licensed and insured; Carrier
factory authorized dealer 100% satisfaction guarantee; removed all
old equipment, Labor and Parts warranty

$5,655.00

(See proposals for more information); and
WHEREAS, the Village Clerk-Treasurer recommends the proposal from Design Air because it
replaces all the equipment with new and provides lowest price which is within the approved budget of
$5,000.00, and upon inquiry Design Air held to the number offered in August 2017, although there was
reportedly a 9% increase in costs from then until now; and
WHEREAS, the Board was polled as time was of the essence since the absence of air
conditioning can make the working conditions intolerable, and quick action now avoided a price increase,
and that such also avoids a long delay in getting the work scheduled since demand for same greatly
increases this time of year.
THEREFORE, BE IT RESOLVED, that the proposal from Design Air in the amount of
$4,987.00 be and hereby is accepted, retroactive to May 8, 2018, as time was of the essence for the
forgoing reasons, and thus an emergency declared, and said sum being authorized to be paid for the
installation of a new air conditioning system on the upper floor of the Village Hall subject to: clarification
that a warranty on labor of one year, and manufacturer’s warranty of five
years on the equipment
are included.

Motion:

Deputy Mayor Caridi

Second:

Trustee Kuperman

Upon vote, the Resolution carried unanimously.
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Resolution: 18 - 084

Village of Montebello

Title: Audit of Utility Companies by MUNI
WHEREAS, Municipal Audit Services, (“MUNI”), LLC., has offered, more particularly
by the terms of the agreement (“the Agreement”), referred as of set forth hereafter, to
accomplish the following tasks:

1. To review receipts from Utility Companies pursuant to §5-530 of New York State
Law and by applicable local law, in order to uncover any errors in reporting and/or
underpayment of taxes by said companies, there being no fee for this work unless
sums are recovered for prior reporting periods in which case 45% of such sums
recovered shall be due after the receipt of same, and 25% of increased revenues as
solely based upon implementing MUNI’s recommendations, and not for increases
occurring due to other reasons, for two (2) years going forward.
2. It shall be expressly understood, in the case of either agreement, that the increase in
prospective revenues that would have occurred irrespective implementing MUNI’s
recommendations shall not generate a fee to MUNI.
3. This Resolution and the conditions herein shall be attached and form a part of the
MUNI Agreement.

THEREFORE, BE IT RESOLVED, that said Agreement be and hereby is entered into
with MUNI to perform the aforesaid services at the contingent fees set forth herein, and as
qualified by the conditions set forth herein.

Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 18 - 085

Village of Montebello

Title: Polling Place for Local Primary and General Election
BE IT RESOLVED, that the polling place for the Local Election and General Election
shall be held on Thursday, September 13, 2018 and Tuesday, November 6, 2018, respectively, at
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the Dr. Jeffrey Oppenheim Community Center (Montebello Community Center), 350 Haverstraw
Road, Montebello, NY, located in the Town of Ramapo and authorized by the Rockland County
Board of Elections for Election Districts 22, 62, 72, and 78 at a rate of $480.00 total.
Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote, the Resolution carries unanimously.

Resolution: 18 - 086

Village of Montebello

Title: Dedication of Grist Mill Court and Sousa Lane (Viola Park Realty, LLC)
WHEREAS, despite a diligent search, it is unclear whether dedication of the aforementioned
roads was actually accepted because of incompletion of municipal improvements at the time of
the offers, and the terms and conditions reflected in associated Village Board Resolution Nos.
08-147 and 13-126, referred to as of further set forth hereafter, each Resolution representing
accepting dedication if the stated conditions set forth therein were met; and
WHEREAS, upon filing and recordation of the underlying plot (map), Montebello Fields
& Montebello West –Lot 28 Subdivision, Map No. 7621, Book No. 1239, Page No. 53 and
Montebello Fields II, Map No. 7802, Book No. 125, Page No. 42 such represented an offer of
dedication per Village Law §7-732(3) and (4)(a.); and
WHEREAS, in addition, by operation of Village Law §6-610 the Village Board may act
to accept the dedication of a roadway irrespectively, whether such is a portion of a filed plot; and
WHEREAS, it is recommended by the Village Attorney and Village Clerk-Treasurer that
this resolution act as a formal acceptance of dedication given the lack of clarity whether
dedication has previously been accepted directly or upon a de facto basis.
THEREFORE, BE IT RESOLVED, that Grist Mill Court and Sousa Lane, are hereby
accepted for dedication by operation of Village Law §732(3) and (4)(a.), and §6-610.

Motion:

Trustee Golden

Second:

Deputy Mayor Caridi

Upon vote, the Resolution carries unanimously.
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Resolution 18 - 087

Village of Montebello

Title: Website Services
WHEREAS, the Village website is designed, developed and deployed by iMediaWerks;
and
WHEREAS, iMediaWerks proposes providing a monthly monitoring service at
$15/month that ensures any necessary security patches and website updates, the monthly
maintenance plan covers:
1. Weekly back-up of website content (up to 4 months of back-ups are keep available)
2. Daily monitoring site for any available software/server patches and apply patches as
needed.
3. Bi-weekly full back-up of website (up to 4 months of back-ups are keep available)
4. Assistance with resolving technical issue. Primary 24/7 support is available via
current webhosting company (SiteGround.com)
5. Restoration of website content as needed.
THEREFORE, BE IT RESOLVED, at the recommendation of the Village Clerk that a
one year contract be entered into with iMediaWerks at a cost of $15/month as per the Proposal.
.
Motion:

Trustee Golden

Second:

Deputy Mayor Caridi

Upon vote, the Resolution carries unanimously.

Public Comment:
Amy Rapoport advised that the village owned property on Route 202 needs to be weed
whacked, especially around the newer trees.
At 9:40 PM Trustee Kuperman made a motion to adjourn the meeting, seconded by
Deputy Mayor Caridi, vote carried unanimously.

39

