THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, MAY 16, 2018 AT THE DR. JEFFREY
OPPENHEIM COMMUNITY CENTER, 350 HAVERSTRAW ROAD, MONTEBELLO, NEW
YORK. THE MEETING WAS CALLED TO ORDER AT 8:00 P.M. FOLLOWED BY THE
PLEDGE OF ALLEGIANCE.
Present:

Lance N. Millman
Stacy Caridi
Melanie Golden
Evan T. Kuperman

Mayor
Deputy Mayor
Trustee
Trustee

Absent:

Steven H. Beldock

Trustee

Others Present:

Warren Berbit

Village Attorney

Recording Secretary: Joan Will

Village Clerk-Treasurer

Mayor Millman opened the meeting by welcoming the Montebello Suffern High School
Seniors in the Top 10% of their class and stated how there have never been so many
Montebellians in the Top 10% before, and congratulated all of them on their accomplishment.
Mayor Millman was pleased to present: Connor Anderson, Meghan Bonnist, Aliza Brown, Ryan
DaCosta, William Funcheon, Blake Helstein, Daniel Kaufman, Sarah Kupferberg, Deepika
Nambiar, Divya Nambiar, Anna Park, Brandon Popik, Hannah Scherwatzky, Natalie Smith,
Carli Weisburg and Eliana Winograd with certificates for achieving Academic Excellence. All
came up one at a time to receive Certificates of Achievements and to meet with the Mayor and
Trustees.
Mayor’s Report:
The Mayor is going to keep his report brief. He advised that with all the storms we have
been having there were many downed trees and blocked roads. Officer Luba of the Ramapo
Police Department stated that there were two closed roads due to downed trees. Mayor Millman
thanked the officer and the Ramapo Police Department.

Parks Commission:
With no one present to speak from the Parks Commission, asked if anyone on the board
had any comments. Village Attorney Berbit stated that he requested that the Parks Commission
complete a new tree survey or add details such as addresses so an RFP can be readied. Trustee
Golden also wished to thank the Village Hall staff for sending out the donation letters for the “In
the Park” programs. With no one else present to speak, Mayor Millman closed this portion of
the meeting.
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Public Comment:
With no one wishing to speak, Mayor Millman closed this portion of the meeting.

Resolution No. 18 - 069

Village of Montebello

Title: Local Law No. 3 of 2018: Real Property Tax Exemption
WHEREAS, a Public Hearing was held on May 16, 2018 on adopting Chapter 167:
Taxation of the Code of the Village of Montebello; and
WHEREAS, at the request of the Mayor, the Village Attorney ascertained with the
Village Clerk-Treasurer that the Legal Notice was given by virtue of the publishing of the legal
notice, the posting of same, and supplying said Local Law to the Trustees and making same
available to the public on or about May 9, 2018; and
WHEREAS, the Clerk read the Legal Notice into the record as follows:
NOTICE OF PUBLIC HEARING
PLEASE TAKE NOTICE that a Public Hearing will be held by the Village Board of the
Village of Montebello on Wednesday, May 16, 2018, beginning at 8:00 p.m., local time, or as
soon thereafter as the matter can be heard, at the Dr. Jeffrey Oppenheim Community Center, 350
Haverstraw Road, Montebello, NY 10901 to consider adopting Local Law No. 3 of 2018,
amending Chapter 167 of the Village Code, to provide real property tax exemptions in
conformity with recent amendments to NYS Real Property Tax Law Section 485-b, more
particularly relating to tax exemptions as follows: Alternative Veteran’s Exemption; Cold War
Veterans Exemptions; partial Tax Exemptions for Homeowners with Disabilities and Limited
Incomes; a Partial Tax Exemption for Real Properties of Senior Citizens; Gold Star Parents
Exemption; and, Volunteer Fire Fighters/Ambulance Workers Exemption.
All interested parties are invited to attend. The proposed law will be available for inspection and
review at the Village Office during normal working hours, Monday through Friday, 9:00 a.m to 4
p.m. as well as on the Village of Montebello website www.villageofmontebello.org.
Joan Will
Village Clerk - Treasurer
Village of Montebello
One
Montebello
Road
Montebello, NY 10901
(845) 368-2211

Warren E. Berbit
Village Attorney
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May 7, 2018

; and

WHEREAS, the Public Hearing was opened at 8:27 p.m. Deputy Mayor Caridi having
moved, Trustee Golden having seconded, all in favor; and
WHEREAS, the Mayor asked that the Village Attorney explain the activity at the start of
the Hearing, and the Village Attorney responded as follows: “It is fair to characterize the activity
as ‘bookkeeping’, at the request of the Town’s Assessor, Scott Shedler, whose letter dated
January 17, 2018, covered a Real Property Tax Law (RPTL) legislative package mostly
pertaining to RPTL§§ 485-a and 485-b, intended as conforming the Village’s Chapter 167,
entitled: “Taxation”, especially Articles I, II, III, and V, thereof, as such pertain to various
exemptions from taxation, to be certain that Chapter 167 conforms with the latest RPTL,
changes, and the uniform practices of the Assessor’s office thus, the amendments touch upon the
following exemptions: Alternative Veteran’s Exemption; Cold War Veterans Exemptions;
partial Tax Exemptions for Homeowners with Disabilities and Limited Incomes; a Partial Tax
Exemption for Real Properties of Senior Citizen’s; Gold Star Parents Exemption; and, Volunteer
Fire Fighters/Ambulance Workers Exemption; and
WHEREAS, as aforereferenced, the following updates and additions were introduced to
be made to the Chapter 167 – Taxation, it being intended that such control wherever differing or
varying from Chapter 167 as it presently reads, all as necessary to conform Chapter 167 to the
relevant portions of the RPTL as it currently reads:
(1)

Article II
A.
Remove & replace §167-26 to read §167-26 Effective date this article
shall take effect immediately and shall apply to taxable status dates occurring on or after January
2, 2018.
B.
Remove §167-27
(2)
Add Article IIA – Partial Exemption for Homeowners with Disabilities and
Limited Incomes.
(a)
§ 167-27 Legislative intent.
The purpose of this article is to grant a partial residential real property tax exemption up to 50%
of the assessed valuation which is owned by certain persons with disabilities similar to the real
property tax exemption granted to qualified senior citizens.
(b)
§167-27.1
Definitions.
For the purpose of this article, the following terms shall have the meanings indicated:
PERSON WITH A DISABILITY
One who has a physical or mental impairment, not due to current use of alcohol or illegal
drug use, which substantially limits such person’s ability to engage in one or more major
life activities, such as caring for one’s self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning and working, and who:
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A.
B.
C.

Is certified to receive social security disability insurance (SSDI) or supplemental
security income (SSI) benefits under the Federal Social Security Act; or
Is certified to receive railroad retirement disability benefits under the Federal
Railroad Retirement Act; or
Has received a certificate from the State Commission for the Blind and Visually
Handicapped stating that such person is legally blind.

SIBLING
A brother or a sister, whether related through half blood, whole blood or adoption.
(c)
§167-27.2
Application.
Application for exemption must be made annually by the owner or all of the owners of the
property, on forms prescribed by the State Board, and shall be filed in the appropriate assessor’s
office on or before the appropriate taxable status date; provided, however, that proof of a
permanent disability need be submitted only in the year that the exemption, pursuant to this
section, is first sought or the disability is first determined to be permanent. An award letter from
Social Security Administration or the Railway Retirement Board or a certificate from the State
Commission for the Blind and Visually Handicapped shall be submitted as proof of disability.

A.

B.

(d)
§167-27.3
Property exempt.
All real property owned by one or more persons, with disabilities or real property
owned by a husband, wife, or both, or by siblings, at least one of whom has a
disability, and whose income, as hereinafter defined, is limited by reason of such
disability, shall be exempt from taxation as defined in the Real Property Tax Law,
by the Village of Montebello to the extent set forth herein.
The term “real property” shall include title to that portion of real property owned
by a cooperative apartment corporation in which a tenant-stockholder of such
corporation resides. That proportion of the assessment of such real property
owned by a cooperative apartment corporation determined by the relationship of
such real property vested in such tenant-stockholder to such entire parcel and the
buildings thereon owned by such cooperative apartment corporation in which
such tenant-stockholder resides shall be subject to exemption from taxation
pursuant to this article. Any exemption granted shall be credited against the
assessed valuation of such real property; the reduction in real property taxes
realized thereby shall be credited by the cooperative apartment corporation
against the amount of such taxes otherwise payable by or chargeable to such
tenant-stockholder.

C.

Any exemption provided shall be computed after all other partial exemptions
allowed by law have been subtracted from the total amount assessed; provided,
however, that no parcel may receive an exemption for the same municipal tax
purpose pursuant to Real Property Tax Law §§467 and 459-c.

D.

Notwithstanding any other provision of law to the contrary, the provisions of this
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article shall apply to real property held in trust solely for the benefit of a person or
persons who would otherwise be eligible for a real property tax exemption were
such person or persons the owner or owners of such real property.
(e)

§167-27.4 Percentage of real property taxation exemption permitted.

A. The Village of Montebello, for assessment rolls prepared on the basis of the taxable status
date occurring on or after the effective dates listed herein, provides the following partial
exemptions from real property taxation, as set forth in the following schedule:

Annual Income of Applicant
Applicants
$29,000 or less
More than $29,000 but less than $30,000
More than $30,000 but less than $31,000
More than $31,000 but less than $32,000
More than $32,000 but less than $32,900
More than $32,900 but less than $33,800
More than $33,800 but less than $34,700
More than $34,700 but less than $35,600
More than $35,600 but less than $36,500
More than $36,500 but less than $37,400

B.

Percentage of Assessed Valuation Exempt from
Taxation
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%

No exemption shall be granted under the provisions of this article:
(1)
If the income of the owner or combined income of the owners of the
property for the income tax year immediately preceding the date of making
application exceeds the sum of the maximum income exemption eligibility level
for the granting of a partial exemption from real property taxation as provided in
Real Property Tax Law §459(c) ($18,500), plus an amount not to exceed $8,400,
consistent with the schedule provided in §167-27.4A hereof. “Income tax year”
shall mean the twelve-month period for which the owner or owners filed a federal
personal income tax return, or if no such return was filed, the calendar year.
Where title is vested in either the husband or the wife, their combined income
may not exceed such sum, except that where the husband or wife, or ex-husband
or ex-wife, is absent from the property due to divorce, legal separation or
abandonment, then only the income of the spouse or ex-spouse residing on the
property shall be considered and may not exceed such sum. Such income shall
include social security and retirement benefits, interest, dividends, total gain from
the sale or exchange of a capital asset, which may be offset by a loss from the sale
or exchange of a capital asset in the same income tax year, net rental income,
salary or earnings, and net income from self-employment, but shall not include a
return of capital gifts, inheritances or monies earned through employment in the
federal foster grandparents program, and may such income shall be offset by all
medical and prescription drug expenses actually paid which were not reimbursed
or paid for by insurance. In computing net rental income and net income from
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self-employment, no depreciation deduction shall be allowed for the exhaustion or
wear and tear of real or personal property held for the production of income.
(2)
Unless the property is used exclusively for residential purposes; provided,
however, that in the event any portion of such property is not so used exclusively
for residential purposes but is used for other purposes, such portion shall be
subject to taxation and the remaining portion only shall be entitled to the
exemption provided herein.
(3)
Unless the real property is the legal residence of and is occupied in whole
or part by the disabled person; except where the disabled person is absent from
the residence while receiving health-related care as an inpatient of a residential
health-care facility, as defined in §2801 of the Public Health Law, provided that
any income accruing to that person shall be considered income for purposes of
this section only to the extent that it exceeds the amount paid by such person or
spouse or sibling of such person for care in the facility.
(4)
Unless title to that portion of real property owned by a cooperative
apartment corporation in which a tenant-stockholder of such corporation resides,
and which is represented by his share or shares of stock in such corporation as
determined by its or their proportional relationship to the total outstanding stock
of the corporation, including that owned by the corporation, shall be deemed to be
vested in such tenant-stockholder.
(f)
§167-27.5
Effective date.
This article shall take effect immediately and shall apply to taxable status dates occurring on or
after January 2, 2018.
(3)

Rename Title to: Article III: Senior Citizen Tax Exemption

(a) §167-29 Grant of exemption to now read “All real property owned by
persons 65 years of age or over shall be exempt from Village taxes in accordance with a
graduated schedule, as provided for in §467 of the Real Property Tax Law, provided also that the
requirements set forth in §253-3 below are complied with.”
(b) §167-30 Qualifications for exemption now to read, “In order to qualify for
an exemption, the following requirements must be met:
A.
All of the owners of real property must be 65 years of age or over on the date the
application is filed. However, where said property is owned jointly by a husband and wife, only
one spouse must be 65 years of age or over on the date of filing the application. Any person
otherwise qualifying under this section shall not be denied an exemption if he becomes 65 years
of age after taxable status date and before December 31 of the same year.
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B.
Title to the property shall have been vested in the owner of the property or, if
more than one, in all of the owners, for at least 24 consecutive months prior to the date the
application is filed; provided, however, that in the event of the death of either a husband or wife
in whose name title of property shall have been vested at the time of death and then becomes
vested solely in the survivor by virtue of devise by or descent from the deceased husband or
wife, the time of ownership of the property by the deceased husband or wife shall be deemed
also a time of ownership by the survivor, and such ownership shall be deemed continuous for the
purposes of computing such period of 24 months, provided further that in the event of a transfer
by either a husband or wife to the other spouse of all or part of the title to the property, the time
of ownership of the property by the transferor spouse shall be deemed also a time of ownership
by the transferee spouse, and such ownership shall be deemed continuous for the purposes of
computing such period of 24 months, and provided further that where property of the owner or
owners has been acquired to replace property formerly owned by such owner or owners and
taken by eminent domain or other involuntary proceeding, except a tax sale, and further provided
that where a residence is sold and replaced with another within one year and is in the same
assessment unit, the period of ownership of the former property shall be combined with the
period of ownership of the property for which application is made for exemption, sand such
periods of ownership shall be deemed to be consecutive for purposes of this section.
C.
The property must be used exclusively for residential purposes and occupied in
whole or in partly the owner or owners and constitute the legal residence of the owner or owners.
D.
Pursuant to §467 of the Real Property Tax Law, the percentage of the assessed
valuation of real property which is exempt from taxation will be determined on the basis of
annual income in accordance with the graduated schedule set forth below. “Annual income”
refers to the income of the owner or the combined income of all of the owners for the income tax
year immediately preceding the date that the application is filed. Where title of the property is
vested in either a husband or wife, annual income is the combined income of the husband and
wife. In computing net rental income or net income from self-employment, no depreciation
deduction shall be allowed for the exhaustion, wear and tear of real or personal property held for
the production of income. Such income shall include social security and retirement benefits,
interest, dividends, total gains from sale or exchange of a capital asset in the same tax year, net
rental income, salary or earnings, and net income from self-employment but shall not include a
return of capital, gifts or inheritances received during the twelve-month period and medical and
prescription drug expenses that are not reimbursed or paid by insurance. Veteran’s disability
compensations shall not be included in the calculation of income limits for the partial tax
exemption contained in §467 of the Real Property Tax Law.
Effective January 2, 2018
Annual Income

Less than $29,000
$29,000 but less than $30,000
$30,000 but less than $31,000
$31,000 but less than $32,000
$32,000 but less than $32,900

Percentage of Assessed Valuation Exempt from
Taxation
50%
45%
40%
35%
30%
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$32,900 but less than $33,800
$33,800 but less than $34,700
$34,700 but less than $35,600
$35,600 but less than $36,500
$36,500 but less than $37,400

25%
20%
15%
10%
5%

E.
Ownership is limited to dwellings with three or fewer dwelling units or ownership
of a single dwelling unit where title is vested in the owner in a dwelling containing four or more
dwelling units and the dwelling unit is separately assessed to the individual owner or owners and
to trailers or mobile homes which are separately assessed to the owner or owners of the property.
Exemptions are not available to corporations, to persons leasing property or to an owner or
owners of property with an interest less than a life estate or to cooperative ownership where title
is held by a corporation.
(c) §167-31 Applications for exemption late filing to now read: “An application for
exemption pursuant to this article must be made by the owner or all of the owners of the property
on forms prepared by the Assessor’s office, and the application must be filed in the Assessor’s
office on or before taxable status date.”
A.
In the event the owner, or all of the owners, of property which has received an exemption
pursuant to §467 of the Real Property Tax Law on the preceding assessment roll fail to file the
application pursuant to §467 on or before the taxable status date, such owner or owners may file
the application, executed as if such application had been filed before the taxable status date, with
the Assessor at the Town of Ramapo on or before the date for the hearing of complaints.
B.
Any person who has been granted an exemption pursuant to this article on five
consecutive completed assessment rolls shall not be subject to the application requirements set
forth above and shall be automatically granted an exemption pursuant to this article on such
subsequent assessment roll; provided, however, that when tax payment is made by such person, a
sworn affidavit on forms prescribed by the state Board of Real Property services must be
included with such payment which shall state that such person continues to be eligible for such
exemption. If such affidavit is not included with the tax payment, the collecting officer shall
proceed pursuant to §§ of the Real Property Tax Law.”
(d) §167-34 Cooperative apartment property to be added and now read:
“A.
Legislative intent. The Real Property Tax Law provides senior citizens owning
“qualifying real property” with a tax exemption. The scope of “qualifying residential real
property” did not include cooperative apartments owned by senior citizens. Section 467 of the
Real Property Tax Law has been amended to permit towns, by adoption of a local law, to include
cooperative housing within the meaning of “qualifying residential real property”.
B.
Eligible property. Pursuant to §467 of the Real Property tax Law, the percentage of
cooperative shares owned by senior citizens in a cooperative apartment corporation shall be
eligible to be included in “qualifying residential real property” for the purposes of determining
eligibility for a senior citizen’s real property tax exemption.”
(e) §167-35 Penalties for offenses (formerly §167-34)
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(f) Former §167-35 to be removed.
(g) § 137-35.1 Effective date added to now read: “This article shall take effect
immediately and shall apply to taxable status dates occurring on or after January 2, 2018.”
(4) Update title on Article Veterans Tax Exemption
(a) §167-42 Legislative intent and findings updated as follows:
“Section 458-a of the Real Property Tax Law was amended in 2015 to permit counties, cities,
towns, villages and school districts to increase the maximum allowable exemption for war-time
combat and disabled veterans. That amendment to the law would allow the Village of
Montebello to increase the home value cap for the Village up to $250,000. It is the intent of this
article to accept the option that the state permits to increase the veteran’s tax exemption to
$250,000.”
(b) §167-43 Increase in maximum exemption updated as follows: “As authorized by
Subparagraph (ii) of Paragraph (d) of Subdivision 2 of §458-a of the Real Property Tax Law, as
added by Chapter 525 of the Laws of 1984 and amended by Chapter 477 of the Laws of 1996,
and Chapter 256 of the Laws of 2005, the Village of Montebello is hereby increasing the
maximum exemption allowable in Paragraphs (a), (b) and (c) of Subdivision 2 to $75,000,
$50,000 and $250,000, respectively.”
(c) Add 167-44 Effective date. This local law shall take effect immediately and shall
apply to taxable status dates occurring on or after January 2, 2018.
(5) New Article VI §§167-45 - 167-47
Article VI Tax Exemption for Gold Star Parents
[Adopted May 16, 2018 by Local Law No.3 of 2018
§167-45
Legislative intent.
Pursuant to §458-a of the Real Property Tax Law, a Gold Star Parent is defined as a parent of a
child who died in the line of duty while serving in the United States Armed Forces during a
period of war. Section 458-a of the Real Property Tax Law permits a Village to adopt a local
law to include a Gold Star Parent within the definition of a qualified owner to therefore be
eligible for the alternative veterans exemption. The Village of Montebello wishes to adopt such
local law.
§167-46
Inclusion of Gold Star Parent as qualified owner.
For the purposes of eligibility for an alternative veterans exemption authorized by §458-a of the
Real Property Tax Law, a Gold Star Parent, as defined by §458-a of the Real Property Tax Law,
is included within the definition of a qualified owner and to include property owned by a Gold
Star Parent within the definition of “qualifying residential property,” provided that such property
shall be the primary residence of the Gold Star Parent.
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§167-47
Effective date.
This article shall take effect immediately and shall apply to taxable status dates occurring on or
after January 2, 2018.
(6) New Article VII §§167-48 - 167-57
Article VII Exemption for Cold War Veterans
[Adopted May 16, 2018 by Local Law No. 3 of 2018]
§167-48
Title.
This article shall be known as the “Real Property Tax Exemption for Cold War Veterans Act.”
§167-49
Findings.
A.
The State Legislature added a new §458-b to New York State Real Property Tax law to
authorize a real property tax exemption for Cold War veterans which villages may opt into.
B.
The legislation is intended to provide Cold War veterans with a real property tax
exemption similar to tax exemptions given to wartime veterans.
C.
Cold War veterans served in the United States Armed Forces during the time period from
September 2, 1945, to December 20, 1991.
(replace with new Legislative intent and findings)
§167-50
Definitions.
As used in this article, the following terms shall have the meanings indicated:
ACTIVE DUTY
Full-time duty in the United States Armed Forces, other than active duty for training.
ARMED FORCES
A person, male or female, who served on active duty for a period of more than 365 days
in the United States Armed Forces, during the time period from September 2, 1945, to
December 26, 1991, was discharged or released therefrom under honorable conditions
and has been awarded the Cold War recognition certificate as authorized under Public
Law 105-85, the 1998 National Defense Authorization Act.
LATEST STATE EQUALIZATION RATE
The latest final state equalization rate or special equalization rate established by the State Board
pursuant to Article 12 of the Real Property Tax Law. The State Board shall establish a special
equalization rate if it finds that there has been a material change in the level of assessment since
the establishment of the latest state equalization rate, but in no event shall such special
equalization rate exceed 100. In the event that the state equalization rate exceeds 100, then the
state equalization rate shall be 100 for the purposes of this article. Where a special equalization
rate is established for purposes of this article, the Town of Ramapo Assessor is directed and
authorized to recomputed the Cold War veterans exemption on the assessment roll by applying
such special equalization rate instead of the latest state equalization rate applied in the previous
year and to make the appropriate corrections on the assessment roll, notwithstanding the fact that
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such Assessor may receive the special equalization rate after the completion, verification and
filing of such final assessment roll. In the event that the Assessor does not have custody of the
roll when such re-computation is accomplished, the Assessor shall certify such re-computation to
the local officers having custody and control of such roll, and such local officers are hereby
directed and authorized to enter the re-computed Cold War veterans exemption certified by the
Assessor on such roll.
[Amended December 15, 2009 by Local Law No. 1-2010]
QUALIFIED OWNER
A Cold War veteran, the spouse of a Cold War veteran, or the un-remarried surviving
spouse of a deceased Cold War veteran. Where property is owned by more than one
qualified owner, the exemption to which each is entitled may be combined. Where a
veteran is also the un-remarried surviving spouse of a veteran, such person may also
receive any exemption to which the deceased spouse was entitled.
QUALIFIED RESIDENTIAL REAL PROPERTY
Property owner by a qualified owner which is used exclusively for residential purposes;
provided, however, that in the event that any portion of such property is not used
exclusively for residential purposes, but is used for other purposes, such portion shall be
subject to taxation and only the remaining portion used exclusively for residential
purposes shall be subject to the exemption provided by this article. Such property shall
be the primary residence of the Cold War veteran or the un-remarried surviving spouse of
a Cold War veteran; unless the Cold War veteran or un-remarried surviving spouse is
absent from the property due to medical reasons or institutionalization for up to five
years.

SERVICE-CONNECTED
With respect to disability or death, means that such disability was incurred or aggravated,
or that the death resulted from a disability incurred or aggravated, in the line of duty on
active military, naval or air service.

§167-51
Grant of exemption
As authorized by Real Property Tax Law §458-b, the Village of Montebello is hereby opting into
the Cold War veteran partial real property tax exemption to the extent of 15% of the first
$80,000 of assessed value.
A.
Qualifying residential real property shall be exempt from taxation to the extent of 15% of
the assessed value of such property; provided, however, that such exemption shall not exceed
$12,000 or the product of $12,000 multiplied by the latest state equalization rate of the assessing
unit, or in the case of a special assessing unit, the latest class ratio, whichever is less; and
B.
In addition to the exemption provided in this article, where the Cold War veteran
received a compensation rating from the United States Veterans Affairs or from the United States
Department of Defense because of a service-connected disability, qualifying residential real
property shall be exempt from taxation to the extent of the product of the assessed value of such
property, multiplied by 50% of the Cold War veteran disability rating; provided, however, that
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such exemption shall not exceed $40,000, or the product of $40,000 multiplied by the latest state
equalization rate for the assessing unit, or in the case of a special assessing unit, the latest class
ratio, whichever is less.
C.
In accordance with the provisions of RPTL §458-b and pursuant to Chapter 290 of
the New York State Laws of 2017, it is intended that the Cold War exemption remain in
effect indefinitely or until such time as it is revoked by Local Law or authorizing State
legislation required modification.
§167-52
Limitations.
If a Cold War veteran receives the exemption under §458 or 458-a of the New York State Real
Property Tax Law, the Cold War Veteran shall not be eligible to receive the exemption under
this article.
§167-53
Application for exemption.
Application for exemption shall be made by the owner, or all of the owners, of the property on a
form prescribed by the State board subject to the terms set forth in Real Property Tax Law §458b.
§167-54
Repeal.
This article may be repealed by the Village. Such repeal shall occur at least 90 days prior to the
taxable status date of such Village.
§167-55
Applicability to property held in trust.
Notwithstanding any other provision of law to the contrary, the provisions of this article shall
apply to any real property held in trust solely for the benefit of a person or persons who would
otherwise be eligible for a real property tax exemption, pursuant to this article, were such person
or persons the owner or owners of such real property.
§167-56
Applicability to property owned by cooperative apartment corporations.
A.
For the proposes of this article, title to the portion of real property owned by a
cooperative apartment corporation in which a tenant-stockholder of such corporation resides and
which is represented by his or her share or shares of stock in such corporation as determined by
its or their proportional relationship to the total outstanding stock of the corporation, including
that owned by the corporation, shall be deemed to be vested in such tenant-stockholder.
B.
Provided that all other eligibility criteria of this article are met, that proportion of the
assessment of such real property owned by a cooperative apartment corporation determined by
the relationship of such real property vested in such tenant-stockholder to such real property
owned by such cooperative apartment corporation in which such tenant-stockholder resides shall
be subject to exemption from taxation pursuant to this article, and any exemption so granted shall
be credited by the appropriate taxing authority against the assessed valuation of such real
property; the reduction in real property taxes realized thereby shall be credited by the cooperative
apartment corporation against the amount of such taxes otherwise payable by or chargeable to
such tenant-stockholder.

12

C.
Notwithstanding Subsection B of this section, a tenant-stock-holder who resides in a
dwelling that is subject to the provisions of either Article II, IV, V or XI of the Private Housing
Finance Law shall not be eligible for an exemption pursuant to this article.
D.
Notwithstanding Subsection B of this section, real property owned by a cooperative
corporation may be exempt from taxation pursuant to this article by a municipality in which such
property is located only if the governing body of such municipality, after public hearing, adopts a
local law, ordinance or resolution providing therefor.
§167-57
Effective date.
This article shall take effect immediately and shall apply to taxable status dates occurring on or
after January 2, 2018.
(7) New Article VIII §§167-58 - 167-64
Article VIII Exemption for Volunteer Fire and Ambulance Companies
[Adopted May 16, 20182018 by Local Law No. 3 of 2018]
§167-58
Legislative intent.
The Real Property Tax Law has been amended by the addition of a new §466-a which permits a
village to grant a partial tax exemption on real property owned by an enrolled member of an
incorporated volunteer fire company, fire department or incorporated voluntary ambulance
service or such enrolled member and spouse. Said partial exemption can be 10% of the assessed
value of such property for all village special district purposes.
§167-59
Grant of exemption.
An exemption of 10% of assessed value of property owned by an eligible person as set forth
below is hereby granted from taxation with respect to village and special district charges. In no
event shall the exemption exceed $3,000 multiplied by the latest state equalization rate for the
Village.

§167-60
Eligibility.
Such exemption shall be granted to an enrolled member of an incorporated volunteer fire
company, fire department or incorporated voluntary ambulance service residing in such village
provided that:
A.
The applicant resides in the village which is served by such incorporated volunteer fire
company, fire department or incorporated voluntary ambulance service residing in such village
provided that;
B.

The property is the primary residence of the applicant;

C.
The property is used exclusively for residential purposes; provided, however, that in the
event any portion of such property is not used exclusively for the applicant’s residence but is
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used for other purposes, such portion shall be subject to taxation and the remaining portion only
shall be entitled to the exemption provided by this section; and
D.
The applicant has been certified by the authority having jurisdiction for the incorporated
volunteer fire company or fire department as an enrolled member of such incorporated volunteer
fire company or fire department for at least five years or the applicant has been certified by the
authority having jurisdiction for the incorporated voluntary ambulance service as an enrolled
member of such incorporated voluntary ambulance service for at least five years. The applicant
must submit proof of such certification together with the application for an exemption.
§167-61
Grant of lifetime exemption.
Any enrolled member of an incorporated volunteer fire company, fire department or incorporated
voluntary ambulance service who accrues more than 20 years of active service and is so certified
by the authority having jurisdiction for the incorporated volunteer fire company, fire department
or incorporated voluntary ambulance service shall be granted the ten-percent exemption as
authorized by this article for the remainder of his or her life as long as his or her primary
residence is located within such village.

§167-62
Application.
Application for such exemption shall be filed with the Assessor on or before the taxable status
date on a form as prescribed by the State Board of Real Property Services.

§167-63
No diminution of benefits.
No applicant who is a volunteer fire fighter or volunteer ambulance worker who by reason of
such status is receiving any benefit under the provisions of Article 4 of the Real Property Tax
Law on the effective date of this article shall suffer any diminution of such benefit because of
the provisions of this article.
§167-64
Effective date.
This article shall take effect immediately upon filing with the Secretary of State and shall apply
to taxable status dates occurring on or after January 2, 2018; and
WHEREAS, the Village Attorney requested that the following be included on the record:
1.
Legislative package from Town Assessor, with cover dated January 17, 2018.
2.
The proposed revision to Chapter 167 of the Village Code.
3.
The Notice of Public Hearing, and affidavits of publishing and posting; and

WHEREAS, the no one appeared and gave testimony at the Public Hearing; and
WHEREAS, said Local Law is in the public good as it rewards our Veterans who have
served in our military, our seniors who have been in our community longest, and on limited
incomes who need assistance, our volunteers to the fire, ambulance communities that sacrifice
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their time for us, to our Gold Star parents who have made the ultimate sacrifice, by granting real
property tax exemptions to the extent permitted by law.
WHEREAS, the Public Hearing was closed at 8:28 p.m. Deputy Mayor Caridi having
moved, Trustee Golden having seconded, all in favor.
THEREFORE, BE IT RESOLVED, that Local Law No. 3 of 2018 be adopted as adding
to and amending of the Code of Montebello of Chapter 167: Taxation and be and hereby is
adopted by virtue of §458-a and 458-b of RPTL, and related sections, and by authority of §20(5)
of the Municipal Home Rule Law, to become effective upon filing with the Secretary of State;
and
BE IT FURTHER RESOLVED that although the substantive intent of the
aforementioned amendments to Chapter 167 shall control, such may be edited to the extent
necessary to file with the Secretary of State, and General Code, to create the entire integrated
Chapter without changing substance.
Motion:

Trustee Golden

Second:

Deputy Mayor Caridi

Roll Call:

Deputy Mayor Caridi
Trustee Golden
Trustee Kuperman
Trustee Beldock
Mayor Millman

-

Yes
Yes
Yes
Absent
Yes

Vote 4-0 Motion carries unanimously.
Resolution No. 18 – 070

Village of Montebello

Title: Adjourning EPOD's Public Hearing, Consideration of May 8, 2018 Draft, Revised
EAF Part 1
WHEREAS, by virtue of Resolution No. 18-026, adopted March 22, 2018, the Village
Board acted to schedule a Public Hearing for April 18, 2018, in furtherance of 2017
Comprehensive Plan, to consider adopting an amendment to the Village Code to include
designating Environmental Protection Overlay Districts, or "EPODs" that would include
specifically identified environmental resources deserving special consideration, with enhanced
standards to better protect these resources. The following three EPODs are proposed to
implement the Comp Plan recommendations:
1) Floodplain EPOD; 2) Wetlands, Waterbodies and Streams EPOD; and 3) Steep Slopes EPOD.
The amendments further propose aquifer and wellhead protection measures be implemented;
and
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WHEREAS, the Mayor, Village Attorney and Village Clerk, report that the draft
Local Law was the subject of spirited debate between the Village's legal and planning
professionals during March and April 2018, such that the Village Attorney recommended
adjourning said Public Hearing until the June 20, 2018 regular meeting of the Village
Board. Resolution No. 18-026 was amended by Resolution 18-030, adopted on April 18,
2018, adjourning the Public Hearing until June 20, 2018; and
WHEREAS, a revised draft of the EPODs amendments was prepared in response to
the Attorneys’ comments, dated April 27. 2018, and discussed by the Planning Board on
May 3, 2018 in a workshop session; and
WHEREAS, a further revised draft, dated 8 May 2019, was prepared in response to
the Planning Board’s comments given at the workshop on May 3, 2018; and
WHEREAS, the Planning Board at its regular May 8, 2018 meeting voted
unanimously to recommend adoption of the May 8, 2018 draft of the EPODs amendments
to the Village Board of Trustees, and to approve a memo to the Mayor and the Trustees
stating such, dated May 8, 2018; and
WHEREAS, agency comments were received from the Rockland County Planning
Department on or about March 28, 2018 and from the Rockland County Sewer District #1,
on or about April 12, 2018, for consideration by the Trustees at the public hearing; and
WHEREAS, significant changes to the draft warranted the preparation of a new
EAF part 1, dated May 10, 2018, which was prepared by Maximillian A. Stach, AICP.
THEREFORE, BE IT RESOLVED as follows:
1. That Resolutions No. 18-026 and 18-030, herewith be amended, substituting the May 8, 2018
draft of the EPOD amendments in place of the March 22, 2018 draft, and accepting the
revised EAF Part 1 form dated May 10, 2018, for consideration at the Public Hearing
scheduled for June 20, 2018.
2. That given the significant changes made, due notice be re-issued with respect to this May
8 draft, pursuant to GML §239 and Village Law 7-706, and be given to the Rockland
County Planning Department, all abutting municipal entities and Palisades Interstate Park
Commission, and to consider any recommendations therefrom; and
3. . That the Village Clerk is authorized to post and publish any required Legal Notice to be
drawn by the Village Attorney.

Motion: Trustee Golden
Second: Deputy Mayor Caridi
Upon vote, the motion carried unanimously.
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Resolution No. 18 – 071

Village of Montebello

Title: Conducting Public Hearing to Amend the Zoning Code in Furtherance of the 2017
Comprehensive Plan (Adopting Historic and Scenic Roads Overlay District with Review
Procedures and Standards)
WHEREAS, amendments are proposed to the Village Code in furtherance of the
2017 Comprehensive Plan, as approved by the Village Board on October 27, 2017, as
lead agency for review under 6NYCRR 617 (SEQR); and
WHEREAS, said proposed amendments include designating an Historic and
Scenic Roads Overlay District, with procedures and standards that would protect and
preserve the character of key scenic and historic road corridors. The amendments
define the overlay district and layout procedures and standards to be followed by the
Planning Board and Historic Preservation Commission when reviewing changes to
roads, structures, and landscaping within the proposed Overlay District; and
WHEREAS, a Memorandum dated February 26, 2018 has been submitted, including
the redlined text of the proposed amendments, including a map describing the boundaries of
the Historic and Scenic Overlay District; and
WHEREAS, during March and April, the Village’s attorneys reviewed the draft and
recommended changes. On May 3 and May 8, 2018, the Planning Board discussed the draft
and made a recommendation to the Village Board of Trustees; and
WHEREAS, a Memorandum dated May 8, 2018 has been submitted with the
Planning Board’s recommendation on adoption of the Historic and Scenic Overlay District,
including the redlined text of the proposed amendments dated May 8, 2018, with changes as
recommended by the Village’s attorneys and as recommended by the Planning Board,
including a map describing the boundaries of the Historic and Scenic Overlay District and a
Full EAF Part I; and
THEREFORE BE IT RESOLVED as follows:
I. That, pursuant to 6 NYCRR 617 (SEQR), the following shall occur:
a.) That the Village Board designates itself as Lead Agency for adoption of a
proposed Zoning Local Law Amendment and immediately assumes such status there
being no other agencies involved in the Action for which such designation to be
coordinated with; and
b.) That the Village Board as Lead Agency classifies the action as Type I for the
purposes of SEQR; and
c.) That the Village Board as both project sponsor and Lead Agency accept the Part I
Environmental Assessment Form ("EAF") and Narrative as prepared by Maximilian A.
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Stach, AICP as adequate for distribution and find that it appropriately describes the
proposed action; and
2. That a public hearing shall be held on June 20, 2018, beginning at 8 pm local time, on said
Local Law amending the Zoning Code as aforementioned, and per the referenced attachments;
and
3. That due notice with respect to same pursuant to GML §239 and Village Law 7-706 be
given to the Rockland County Planning Department, all abutting municipal entities and the
Palisades Interstate Park Commission, and to consider any recommendations therefrom; and
4. That the Village Clerk is authorized to post and publish any required Legal Notice to be
drawn by the Village Attorney.

Motion: Deputy Mayor Caridi
Second: Trustee Golden
Upon vote motion carries unanimously.

Resolution No. 18 - 072

Village of Montebello

Title: Approval of Minutes for April 18, 2018

BE IT RESOLVED, the minutes of the Board of Trustees of April 18, 2018, be and are
hereby approved.
Motion:

Trustee Golden

Second:

Trustee Kuperman

Deputy Mayor Caridi abstained; Trustee Beldock was absent
Upon vote motion carries unanimously.

Resolution No. 18 - 073

Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated May 16, 2018, and
totaling $133,244.77 is hereby approved, and the claims listed hereon shall be paid.
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Motion:

Trustee Golden

Second:

Trustee Kuperman

Upon vote motion carries unanimously.

Resolution No. 18 - 074

Village of Montebello

Title: Approval of Abstract & Schedule of Claims – Parks Fund

BE IT RESOLVED, the Abstract and Schedule of Claims dated May 16, 2018, and
totaling $778.90 is hereby approved, and the claims listed hereon shall be paid.

Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote motion carries unanimously.

Resolution 18 – 075

Village of Montebello

Title: Accept Annual Justice Court Audit
WHEREAS, the Village’s Justice Court commenced operation on or about June 1st, 2012,
and §2019-a of the Uniform Justice Court Act (“the Act”) requires that the Village Justices
annually provide their court records and dockets to the village auditing board (the Village
Board), and that such records thereby be examined or audited and that fact be entered into the
Minutes of the Board’s proceedings, and thereafter that such be filed with the Director of Internal
Audit, NYS Office of Court Administration; and
WHEREAS, the Village’s Financial Consultant, Marvin Nyman CPA, has, under his
cover of April 30, 2018, analyzed the records of the Village of Montebello’s Justice Court, and
the Justice Court bail records to determine adherence to court procedures and compile relevant
operating data and to determine if the bail account held sufficient assets to cover the associated
liability, which analysis is likewise dated April 30, 2018; both documents (hereinafter “The
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Reports”) referenced hereat as if fully set forth hereinafter, true copies of which shall be
appended to the minutes hereof; and
WHEREAS, the Village Board has reviewed the Reports and associated records, and
confirms the conclusions drawn by the Village’s Financial Consultant.
THEREFORE, BE IT RESOLVED, pursuant to the Act, as hereby entered into the
Minutes of the Village Board, that said Reports be and hereby are approved after the required
examination was conducted, and that the Reports and a Clerk certified completed copy of this
Resolution be filed with Joan Casazza, Internal Control Liaison, NYS Office of Court
Administration, 2500 Pond View-Suite LL01, Castleton On Hudson, NY 12033.
Motion:

Deputy Mayor Caridi

Second:

Trustee Golden

Upon vote, the Resolution carried unanimously.

Public Comment:
With no one wishing to speak, Mayor Millman closed this portion of the meeting. Mayor
Millman did remind everyone of the Memorial Day Remembrance Ceremony scheduled for
Sunday, May 27, 2018 at 9:00 am at Village Hall.

Old / New Business
Mayor Millman advised the Board and members of the community of the following:
- There will be a Spring / Summer Newsletter
- Eagle Scout Joshua Hinkley has completed his project and we congratulate him on his
accomplishment.
- The Village of Montebello was contacted by Homeland Towers re: their interest in
installing one or two cell towers on village property. Village Attorney Berbit responded
requesting more information.

At 8:47 PM Deputy Mayor Caridi made a motion to enter into Executive Session to
discuss legal matters and the status of litigation with the Village Attorney, seconded by Trustee
Golden. Vote carried unanimously.
At 9:08 PM Trustee Golden made a motion to exit Executive Session, seconded by
Trustee Kuperman. Vote carried unanimously.
At 9:09 PM Deputy Mayor Caridi made a motion to adjourn the meeting, seconded by
Trustee Golden, vote carried unanimously.
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